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and their term of office; defining quali­
fications for membership, outlining 
the duties of the Committee and 
members; fixing the compensation of 
Committee members; repealing all 
laws in conflict; providing a savings 
clause; and declaring an emergency." 

S. B. No. 439, A bill to be entitled 
"An Act authorizing the State De­
partment of Public Safety to con­
struct, equip and operate a building 
or plant upon the Tract of 84-12/100 
acres out of the James P. Wallace 
League Survey No. 57 in Travis Coun­
ty, now owned by the State of Texas; 
making appropriation therefor; re· 
pealing all laws and parts of laws in 
conflict; and declaring an ~mergency." 

Recess 

Senator Cousins moved that the 
Senate recess until 10:30 o'clock a.m. 
tomorrow. 

Yeas and nays were demanded. 

The motion prevailed by the fol­
lowing vote: 

Aikin 
Ashley 
Bell 
Bracewell 
Bullock 
Carney 
Colson 
Cousins 
Hardeman 
Harris 

Corbin 
Hazlewood 
Lane 
Martin 

Lock 
Moore 

Yeas-19 

Hudson 
Jones 
Kelley of Hidalgo 
Kelly of Tarrant 
Moffett 
Morris 
Phillips 
Proffer 
Shofner 

Nays-8 

McDonald 
Taylor 
Tynan 
Vick 

Absent 

Weinert 

Absent-Excused 

Strauss 

The Senate accordingly at 3:45 
o'clock p.m., took recess until 10:30 
o'clock a.m. tomorrow. 

FIFTY-EIGHTH DAY 
(Continued) 

(Wednesday, June 22, 1949) 

AFTER RECESS 

The Senate met at 10:30 o'clock 
a.m. and was called to order by the 
President pro tempore. 

Report of Conference Committee on 
Senate Concurrent Resolution 36 

Senator Kelley of Hidalgo submit­
ted the following report: 

Austin, Texas, 
June 15, 1949. 

Hou. Allan Shivers, President of the 
Senate. 

Hon. Durwood Manford, Speaker of 
the House of Representatives. 
Sirs: We, your conference commit­

tee appointed to adjust the differences 
between the House and the Senate 
on S. C. R. No. 36, have had the same 
under consideration, and beg to report 
back with the recommendation that 
it do pass in the form hereto attached. 

Respectfully submitted, 
KELLEY of Hidalgo 
BELL 
TAYLOR 
COUSINS 
HAZLEWOOD 

On the part of the Senate. 
IVEY 
BRISCOE 
TIPPEN 
MURRAY 
JOHNSON 

On the part of the House. 

Whereas, The Water Rights of this 
State constitute the basic natural re­
sources upon which the present and fu­
ture happiness and welfare of its 
citizens and the economic well-being 
of this State depend; and 

Whereas, The present water laws 
covering surface water, storm and 
flood waters, the water of the rivers 
and streams as well as the laws cov­
ering the appropriation, conservation, 
reclamation, diversion, drainage and 
impounding of such waters, contain 
many indefinite, ambiguous, conflict­
ing and incomplete provisions for the 
development, conservation, appropria­
tion, distribution and use of such 
waters; and 
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Whereas, A great deal of the sur­
face and flood waters of this State 
are being wasted and permitted to 
flow into the sea to the great loss 
and damage of the citizens of this 
State who could benefit from the con­
structive use of such waters; and 

Whereas, Under the decisions of our 
Courts covering the subject of waters 
and water courses and the control, 
appropriation and reclamation there­
of, some confusion and some inequality 
has resulted; and 

Whereas, The development of our 
water resources under a recent treaty 
between the United States and the Re­
public of Mexico has raised serious 
differences concerning prior rights of 
appropriation and their application 
and the administration thereof; and 

Whereas, A comprehensive study of 
the law of "Riparian Rights" in Texas 
is highly desirable at this time be­
cause of conflicting claims asserted 
and of a need for a definite delinea­
tion of such rights and their relation­
ship to other claims of rights to the 
appropriation and use of waters from 
our streams and water courses; and 

Whereas, The Water Laws of this 
State should be brought up to date 
in the light of recent developments 
and current needs; and 

Whereas, It is imperative to the 
welfare of the citizens of this entire 
State, as well as to the economic 
well-being of the State as a who~e. 
that the entire system of water con­
trol, conservation, distribution, ap­
propriation, diversion and impound­
ing be thoroughly and effectively co­
ordinated and that the statutory law 
be reviewed in the light of Constitu­
tional provisions in order to deter­
mine whether or not such laws should 
be revised or recodified; and 

Whereas, It is imperative that a 
thorough and comprehensive study be 
made of such laws and of the exist­
ing rights of users and the appropria­
tion of water, and of the powers and 
obligations of the various Govern­
mental Agencies and Districts au­
thorized to appropriate, use, regulate 
and impound waters ;n this State and 
that a thorough study of the laws of 
various other States having similar 
problems should be made, to the end 
that great and lasting benefits to the 
economic welfare of this State be 
brought about, and that as a result 
thereof the standards of living of the 
citizens of this State as a whole be 
increased; now, therefore, be it 

Resolved, By the Senate of the State 
of Texas, the House of Representa­
tives concurring, That a committee 
composed of twenty-one (21) members 
be immediately constituted to study 
same and all other questions relating 
to the Water Laws and Rights of this 
State, and particularly with a view to 
effecting a comprehensive revision and 
recodification of such existing laws 
under the Constitution of this State 
and of the United States; obtaining 
uniform and adequate distribution and 
conservation of such waters, surface, 
storm and flood, and natural flow; 
that tbe methods, systems and poli­
cies of the other states of the United 
States upon like subjects be studied 
and recommended where deemed ap­
plicable to Texas and that all in­
equalities in use and distribution be 
eliminated so that the benefits from 
all of the waters in this State may be 
shared by all of the citizens as nearly 
equally as possible; and that a com­
prehensive recommendation for such 
recodification and revision of such laws 
be made available at the next session 
of the Legislature; and, be it further 

Resolved, That the Lieutenant Gov­
ernor shall appoint six (6) memb~rs 
of the Senate and three (3) addi­
tional members of said committee; 
that the Speaker of the House of 
Representatives shall appoint six (6) 
members of the House of Representa­
tives and three (3) additional members 
of said committee; and that the 
Governor shall appoint three (3) mem­
bers of said committee; such mem­
bers other than members of the Sen­
ate and the House of Representatives 
shall be citizens of this State who 
have resided herein for a period of 
not less than ten (10) years immedi­
ately preceding their appointment and 
who are familiar with the existing 
Water Laws in this State and with 
the subject of water control and con­
servation generally; and, be it fur­
ther 

Resolved, That there is hereby ap­
propriated, out ·of the Contingent 
Fund of the 51st Legislature, the sum 
of Thirty-five Thousand ($35,000.00) 
Dollars, or as much thereof as may 
be necessary, to accomplish the pur­
poses set out herein; and said com­
mittee is empowered to effect its own 
organization, and adopt such proced­
ure and operate as may be neces­
sary to carry out fully the purposes 
herein described; shall elect its own 
Chairman and other organizational 



WEDNESDAY, JUNE 22, 1949 1497 

officers; a~d said committee is here­
by authorized to request special re­
ports and information from all Gov­
~rnmental A_genci~s and Districts us­
m!r, :.;egulatmg, Impounding or dis­
tnbutl!lg any of the waters of this 
State m any manner whatsoever and 
s~all have the power to subpoena 
Witnesses and hold such hearings as 
may be considered necessary at such 
places throughout the State as may 
be deemed best for the holding of same 
and for the accomplishment of the 
purposes herein set forth; and shall 
ha~e the power to request the aid and 
a~s1stance of !he Board of Water En­
g:meers and. 1ts staff from time to 
time as desirable; and such commit­
tee shall make such recommendations 
to the Governor, the Legislature and 
the ~eople of the State as it may de­
termme the facts and conditions to 
warr~nt, ~s soon as practicable. The 
committee IS expressly authorized with­
in the limits of this appropriation to 
employ such experts to study the prob­
lems as it may deem desirable and to 
employ all secretarial and steno­
graphic assistance consistent with its 
purposes, and purchase all necessary 
supplies; and its members shall be 
entitled to receive their actual ex­
penses when attending hearings any­
w~ere in the State; and such com­
mittee may purchase such books and 
treatises and codifications of laws of 
other States and Nations to aid it 
in its v.:ork as it may fi.nd necessary 
and whiCh are not available in the 
State Library of this State. After the 
report of the committee has been 
made, copies of each and every rec­
ommendation shall be filed with the 
Governor, the Speaker of the House 
the Lieutenant Governor, the Board 
of Water Engineers, and given to 
the press; and upon request shall be 
furnished to all Governmental Agen­
cies and Districts using, controlling 
or distributing any of the waters of 
this State. 

The report was read and was 
adopted. 

Senate Resolution 209 

Senator Moore offered the following 
resolution: 

Whereas, We are honored today to 
have in the gallery of the Senate, 
members of the teachers' class of the 
A. & M. College, accompanied by their 
teacher, Mrs. Fred L. Sloop; and 

Whereas, This group is composed of 
a number of teachers who are at-

tending classes in a special course 
being offered by Texas A. & M. Col­
lege Summer School, and which covers 
special work in reading, spelling and 
speech, beginning with the first grade 
and extending through the 8th grade· 
and ' 

Whereas, This class is composed 
of teachers from all sections of Texas 
and from three other States who 
have heard of this method· now 'there-
fore, be it ' ' 

Res·olved, By the Senate of Texas 
That the following persons be officially 
welcomed and recognized by the Sen­
ate; that they be extended the cour­
tesies of the floor for the day· and 
that each member of this class b~ fur­
nished with a copy of this resolution. 

Mrs. 0. K. Brown, Gatesville; Mrs. 
Threta Lee Cannan, Raymondville· 
Miss Agnes Chennault, Weslaco; Mrs: 
Edna Clark, Hearne; Mrs. Jane Cole­
man, Caldwell; Mrs. Mary S. Corneli­
son, Reagan (teaching Carlsbad New 
Mex.); Mrs. Lucille Dowell, Caldwell; 
Mrs. Grace G. Eiland, Rockdale; Mrs. 
Newell Johnston Fall, Caldwell; Mrs. 
Ruth Floyd Ford, Caldwell· Miss 
Jewell F1·ost, Franklin; Miss' Willie 
Helm, Brownsville; Miss Ola Maye 
Henry, Bryan; Miss Daisy Fitts How­
ard, Orange; Mrs. Claudine Jenkins, 
Caldwell; Mrs. Cleo Kiser, Cleveland 
Virginia; Mrs. Loween Malechek' 
Rockdale; Mrs. Jeffa Simpson McCar~ 
ty, Caldwell; Mrs. Myrtle Mae Mcin­
tosh, Ozona; Mrs. Bertha Lusky Mc­
Leod, Rockdale; Miss Zara Miller 
Pearsa~l; Miss Molly Montgomery, 
Gatesville; Mrs. Maybell Nowak, Cald­
well; Mrs. Thelma Lee Jackson Nolen, 
College Station; Mrs. Wilma Sanders 
Organ, Rockdale; Mrs. Robbie Petty, 
Buckholts; Mrs. Elsie H. Pierce, Mi­
lano; Mrs. Lelia Beth Powell, Bryan; 
Mrs. Sue B. Presnal, Bryan· Mrs. 
Lelia Ethel Pruett, Milano; Mi~s Ma­
bel Richburg, Winnsboro; Mrs. Ber­
nadine Rinn, Rockdale; Mrs. Sidney 
E. Schaaf, Milano; Miss Vashti Smith, 
Rockdale; Mrs. Dorothy Louise Stokes 
Caldwell; Miss Florence Thompson; 
Devine; Miss Alva Timm, Halletts­
ville; Miss Mary Ellen Vincent, Bryan; 
Mrs. Joy Rice Walker, Milano; Mrs. 
L. A. Weiss, Jr., Refugio; Mrs. Lenna 
Mae Welborn, Hearne; Mrs. Jewell 
Williams, Rockdale; Mrs. Mae S. Wil­
son, Bryan; Miss Margaret Zuber, 
Bryan; Mrs. Cornelia Brown Sloop, 
teacher, Bryan. 

The resolution was read and was 
adopted. 
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Message from the House 

Hall of the House of Representatives, 
Austin, Texa~. 
June 22, 1949. 

Hon. Allan Shivers, President of the 
Senate. 
Sir: I am directed by the House 

to infonn the Senate that the House 
has passed the follov.ing: 

S. B. No. 497, A bill to be entitled 
"An Act making a supplemental ap­
propi·iation for the Fire Insurance 
Division of the Board of Insurance 
Commissioners; and declaring an 
emergency." 

The House has concurred in Sen­
ate amendments to House Bill No. 
976 by vote of 103 yeas, 3 nays. 

S. B. No. 55, A bill to be entitled 
"An Act to validate the establish­
ment, organization, and/or creation 
of all school districts, validating the 
acts of county boards of school trus­
tees, county judges, commissioners' 
courts, boards of trustees of such 
school districts, and municipal gov­
erning bodies; validating tax elec­
tions, bond elections, bond assumption 
elections, and all bonds voted, author­
ized, and/ or now outstanding of said 
districts; authorizing the levy, assess­
ment, and collection of taxes; pro­
viding that this Act shall not apply 
to certain districts involved now or 
previously involved in litigation, or 
to districts which may have been es­
tablished and which later returned 
to original status; providing a sav­
ings clause; and declaring an emer­
gency.'' 

H. B. No. 820, A bill to be entitled 
"An Act to amend Section 2 of Chap­
ter 569, Acts of the 47th Legislature, 
Regular Session, 1941, being Article 
4413b-1, Vernon's Annotated Civil 
Statutes, so· as to provide for addi­
tional members and organizations of 
the Texas Commission on Interstate 
Cooperation; and amending Chapter 
569, Acts of the 47th Legislature, 
Regular Session, 1941, by adding there­
to a new Section to be known as Sec­
tion 4a, providing for cooperation 
with the other states, their officials 
and Commissions on Interstate Coop­
eration in opposing Federal ownership 
and control of submerged lands and 
presenting facts and arguments before 
the Committees of Congress in support 
of continued State ownership of such 
property; Dl'Oviding other duties and 

authority of the Commission; mak­
ing an appropriation for the accom­
plishment of such purposes; and de­
claring an emergency." 

Respectfully submitted, 
CLARENCE JONES, 

Chief Clerk, House of Representatives. 

House Bill 84 on Passage tn Third 
Reading 

The President pro tempore laid be­
fore the Senate as the unfinished bus­
iness on its passage to third reading: 

H. B. No. 84, Amending the nquor 
control act. 

The bill having been read second 
time on yesterday. 

Question-Shall the bill be passed 
to third reading? 

Senator Bell offered the following 
amendment to the bill: 

Amend H. B. No. 84, page 2, line 
36, by striking out the word and 
figure "twenty (20)", and inserting 
in lieu thereof the word and figure 
"ten (10)". 

Question recurring on the amend­
ment, yeas and nays were demanded. 

The amendment was adopted by the 
following vote: 

Ashley 
Bell 
Bracewell 
Bullock 
Carney 
Colson 
Corbin 
Cousins 
Harris 
Hazlewood 
Hudson 

Aikin 
Martin 
Moffett 

Hardeman 

Yeas-22 
Jones 
Kelley of Hidalgo 
Lane 
Lock 
McDonald 
Morris 
Shofner 
Strauss 
Taylor 
Vick 
Weinert 

Nays-5 

Phillips 
Tynan 

Absent 

Kelly of Tarrant 
Moore 
Proffer 

Senator Bell offered the following 
amendment to the bill: 

Amend House Bill No. 84, page 5, 
line 22, by striking out the words 
"actually or apparently." 
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The amendment was adopted. 

Senator Bell offered the following 
amendment to the bill: 

Amend House Bill No. 84, by chang­
ing the period at the end of line 
64, page 5, to a semi-colon, and add­
ing the following: "provided, however, 
this paragraph (23) shall not apply 
to any person who has been issued a 
permit or a renewal thereof on or 
before September 1, 1948, and has at 
some time been a citizen of the United 
States." 

(President in the Chair) 

The amendment was adopted by the 
following vote: 

Ashley 
Bell 
Bullock 
Carney 
Corbin 
Cousins 
Hardeman 
Harris 

Aikin 
Bracewell 
Colson 
Hazlewood 
Hudson 
Lane 
Martin 

Jones 

Yeas-16 

Kelley of Hidalgo 
Lock 
Moore 
Shofner 
Strauss 
Taylor 
Vick 
Weinert 

Nays-13 

McDonald 
Moffett 
Morris 
Phillips 
Proffer 
Tynan 

Absent 

Kelly of Tarrant 

Senator Bell offered the following 
amendment to the bill: 

Amend House Bill 84, page 6, by 
striking out lines 12 to 17 inclusive. 

Senator Bell offered the following 
amendment to the bill: 

Amend House Bill No. 84, page 19, 
by striking out all after the word 
"consumer" in line 13, down to and 
through the words "Local Distributor" 
in line 17, and inserting in lieu there­
of the following: ", but not for resale 
and not to be opened or consumed on 
or near the premises where sold, and 
such sales may be made only in lots 
of not less than six (6) containers 
(as defined in Article II) holding 
twelve ( 12) ounces each, or in full 
multiples of such lots; ot in lots of 
not less than three (3) containers 
(as defined in Article II) holding 
tw<"nty-four ( 24) ounces each, or in 
full multiples of such lots; or in lots 
of not less than three (3) containers 
(as defined in Article II) holding· 
thirtv-two (32) ounces each, or in 
full i-uultiples of such lots,". 

The amendment 'was adopted. 

Senator Bell offered the following 
amendment to the bill: 

Amend House Bill No. 84, page 20, 
by inserting between lines 22 and 23 
the following: "(2a). Where a ma­
jority of the ownership in each of more 
than one legal entity, holding permits 
under this Act, is owned by one per­
son, the businesses thereof may be 
consolidated under one legal entity and 
the permits shall be issued to such 
entity notwithstanding any other pro­
vision of this Act and further provided 
that after such consolidation it shall 
be illegal to transfer any of such per­
mits to any other county." 

The amendment was adopted. 

Senator Bell offered the following 
amendment to the bill: 

The amendment was adopted. Amend House Bill No. 84 by strik­
ing out lines 56 to 65 inclusive, on page 

Senator Bell offered the following 20, and lines 1 and 2 on page 21. 
amendment ':o the bill: 

Amend House Bill No. 84, page 13, 
by inserting between lines 3 and 4, 
the follo.wing: "If the holder of a 
Package Store Permit or a Wine Only 
Package Store Permit is also the hold­
er of a Local Cartage Permit as pro­
vided in this Section, he shall be privi­
leged to transfer liquors as. herein 
provided to or from any of his other 
licensed premises within the same 
County under said Local Cartage Per­
mit." 

The amendment was adopted. 

The amendment was adopted. 

Senator Bell offered the following 
amendment to the bill: 

Amend House Bill No. 84, page 22, 
by striking out lines 31 to 39 in­
clusive, and inserting in lieu thereof 
the following: "(20a). It shaii be 
unlawful for any person under the 
age of twenty-one ( 21) years to im­
port or possess for _the purpose. of 
importing any alcoholic beverage mto 
the State of Texas. Any alcoholic 
beverage imported into or possessed 
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for the purpose of importation into 
the State of Texas by any person 
under the age of twenty-one ( 21) 
years or possessed in violation of 
Section 17 (20) is declared to be an 
illicit beverage and may be seized 
without warrant unless otherwise pro­
vided in this Act." 

The amendment was adopted. 

Record of Votes 

Senators Martin and Phillips asked 
to be recorded as voting "nay" on 
the adoptit911 of the amendment. 

Moffett 
Phillips 

Bell 
Carney 
Corbin 
Cousins 
Harris 
Hudson 
Jones 

Proffer 
Tynan 

Nays-15 
Kelly of Tarrant 
Morris 
Shofner 
Strauss 
Taylor 
Vick 
Weinert 

Kelley of Hidalgo 

Absent 

Ashley Moore 

Senator Moffett moved to reconsider Senator Bell offered the following 
the vote by which the amendment amendment to the bill: 
was adopted. Amend House Bill No. 84, page 22, 

by inserting after the word "of", on 
Senator Bell moved to table the line 44, the following: "and collec-

motion to reconsider. tions for". 

Yeas and nays were demanded. 

The motion to t;,ble was lost by the 
following vote: 

Bell 
Carney 
Corbin 
Cousins 
Hudson 
Jones 

Yeas-15 

Kelley of Hidalgo 
Kelly of Tarrant 

Moore 
Morris 
Shofner 
Strauss 
Tynan 
Vick 
Weinert 

Aikin 
Ashley 
Bracewell 
Bullock 
Colson 
Hardeman 
Hazlewood 
Lane 

Harris 

Nays-15 

Lock 
Martin 
McDonald 
Moffett 
Phillips 
Proffer 
Taylor 

Absent 

Question recurring on the motion 
to reconsider, yeas and nays were 
demanded. 

The motion to reconsider was lost 
by the following vote: 

Aikin 
Bracewell 
Bullock 
Colson 
Hardeman 

Yeas-14 

Hazlewood 
Lane 
Lock 
Martin 
McDonald 

The amendment was adopted. 

Senator Bell offered the following 
amendment to the bill: 

Amend House Bill No. 84, page 22, 
by striking out lines 57 to 63 in­
clusive, and inserting in lieu thereof 
the following: "(23). It shall be un­
lawful for any holder of either an 
Agent's Permit or a Manufacturer's 
Agent's Permit in soliciting or taking 
orders for the sale of liquor to repre­
sent himself as an agent of any per­
son other than the person designated 
in his application for permit." 

The amendment was adopted. 

Senator Bell offered the following 
amendment to the bill: 

Amend House Bill No. 84, page 24, 
by changing the period at the end of 
line 15 to a comma, and adding the 
following: "and it shali be unlawful 
for any person to transport distilled 
spirits into this State unless the same 
shall be consigned and delivered to 
the holder of a Wholesaler's Permit.'' 

The amendment was adopted. 

Senator Bell offered the following 
amendment to the bill: 

Amend House Bill No. 84, page 24, 
by striking out lines 16 to 21 in­
clusive. 

The amendment was adopted. 

Record of Vote 

Senator Martin asked to be re­
corded as voting "nay" on the adoption 
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nf the amendment. 

Senator Bell offered the following 
amendment to the bill: 

Amend House Bill No. 84, page 29, 
by changing the period in line 25 
to a comma and adding the following: 
"provided, however, that not more than 
four (4) supervisors shall be ap­
pointed for one precinct." 

The amendment was adopted. 

Record of Vote 

Senator Moffett asked to be re­
corded as voting "nay" on the adop­
tion of the amendment. 

Senator Bell offered the following 
amendment to the bill: 

Amend House Bill No. 84 by strik­
ing out all after line 45 on page 31 
of the printed bill and substituting 
in lieu thereof the following: 

Section 13. Section 3 of Article 
II of the Texas Liquor Control Act 
be amended so as to read hereafter 
as follows: 

"Sec. 3. It shall be unlawful for 
any person to manufacture or brew 
beer for the purpose of sale, or to 
import into this State, or to distrib­
ute, or to sell any beer, or to possess 
any beer for the purpose of sale with­
in this State without having first ob­
tained appropriate license as herein 
pmvided, which license shall at all 
times be displayed in some conspicu­
ous place within the licensed place 
of business. 

"(a). A Manufacturer's License 
shall authorize the holder thereof to 
manufacture or brew beer and to dis­
tribute and sell same to others; and to 
dispense beer for consumption on 
Manufacturer's premises; and shall 
also authorize the holder to bottle, 
can, or pack into containers beer for 
resale to any place in this State to 
others, regardless of whether such 
beer is manufactured or brewed in the 
State of Texas, or in any other State 
of the United States, and imported 
into Texas; provided that no beer 
shall be impo·rted into this State ex­
cept in ·accordance with the provisions 
of this Act, that is, in barrels or other 
containers, and shall at no time be 
shipped into this State in tank cars; 
provided that the Texas Liquor Con­
trol Board shall have the same func­
tions, powers and duties to adopt and 
enforce a standard of quality, purity, 
and identity of malt beverages, and 

to promulgate all such rules and regu­
lations as shall be deemed necessary 
to fully safeguard the public health 
and to insure sanitary conditions in 
t~e manufacturing, purifying, bot­
tlmg, and rebottling of beer under a 
Manufacturer's License as apply to 
manufacturers located within the State 
of Texas. Every person, agent, re­
ceiver, trustee, firm, corporation, as­
sociation, or copartnership opening, 
establishing, operating or maintaining 
one or more establishments under a 
Manufacturer's License within this 
State under the same general manage­
ment or ownership shall pay the li­
cense fees hereinaiter prescribed for 
the privilege of opening, establish­
ing, operating or maintaining such 
establishments. Each establishment 
bottling beer of the same brand or 
beer brewed by the same manufactur­
er shall be held to be under a com­
mon management and control, and 
shall be subject to the license fees 
prescribed herein regardless of the 
nature of control or ownership of each 
separate establishment. The annual 
State license fees herein prescribed 
shall be as follows: 

"1. Upon one (1) establishment 
the license fee shall be Five Hundred 
Dollars ($500.00); 

"2. Upon each additional estab­
lishment in excess of one ( 1), but 
not to exceed two (2), the license 
fee shall be Ten Thousand Dollars 
($10,000.00); 

"3. Upon each additional estab­
lishment in excess of two (2), but 
not to exceed five ( 5), the license fee 
shall be Twenty-five Thousand Dol­
lars ($25,000.00); 

"4. Upon each additional estab­
lishment in excess of five ( 5), the 
license fee shall be Fifty Thousand 
Dollars ($50,000.00). 

"The provisions of this Act shall 
be construed to apply to every per­
son, agent, receiver, trustee, firm, cor­
poration, copartnership, or associa­
tion, either domestic or fo1·eign, which 
is controlled or held with others by 
majority stock ownership, or ulti­
mately controlled or directed by one 
management or association of ulti­
mate management. 

"(b). General Distributor's Li­
cense. A General Distributor's License 
shall authorize the holder thereof to 
distribute or to sell beer to other 
General Distributors, Branch Distrib­
utors, Local Distributors, Retail Deal­
ers, ultimate consumers and others 
only in the unbroken original pack-
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ages in which it is received by him 
from the Manufacturer, General Dis­
tributor, or Branch Distributor, and 
to serve free beer for consumption on 
the licensed premises. Annual State 
fee for a General Distributor's Li­
cense shall be Two Hundred Dollars 
($200.00). 

"(c). Local Distributor's License. 
A Local Distributor's License shall 
authorize the holder thereof to serve 
free beer for consumption on the li­
censed premises, and to sell and dis­
tribute beer to Retail Dealers, ulti­
mate consumers and others in the 
county of his residence only in the 
unbroken original• paskages in which 
it is received by him from the Manu­
facturer, General Distributor, •>r 
Branch Distributor; and such sales 
may be made to other Local Distrib­
utors licensed to sell beer only in 
the county of the selling distributor's 
residence. Annual State fee for a Local 
Di,tributor's License shall be Fifty 
Dollars ($50.00). 

"(d). Branch Distributor's License. 
The holder of a Manufacturer's or 
General Distributor's Licen,e, after 
obtaining the primary license in the 
county of his domicile or residence, 
may establish other places of business 
in any counties wherein the sale of 
beer is legal for the distribution of 
beer upon obtaining a Branch Dis­
tributor's License for each such place 
of business as herein provided, and 
such Branch Distributor may serve 
free beer for consumption on the li­
censed premises. Application f<>r a 
renewal of a Branch Distributor's 
License may be made concurrently 
with the filing of the application for 
the renewal of a Manufacturer's or 
General Distributor's License, and all 
Branch Distributor Licenses shall 
terminate at the same time as the 
primary license of such licensee. The 
annual State fee for a Branch Distrib­
utor's License shall be Fifty Dollars 
($50.00); provided, however, that the 
fee for any license required to termi­
nate in less than twelve (12) months 
from the date of issue shall be paid 
in advance at the rate of Four and 
25/100 Dollars ($4.25) for each month 
or fraction thereof for which the li­
cense is issued. 

"To obtain a Branch Distributor's 
License the applicant therefor shall 
make application in the same manner 
as provided in Section 6 of Article 
II of this Act. 

"The renewal of a Branch Distrib­
utor's License shall be made in the 

manner as provided in Section 7 of 
Article II of this Act, and application 
for renewal may be made concurrently 
with application for renewal of the 
primary license. The privileges of a 
Branch Distributor's License shall be 
the same as a General Distributor's 
License as provided in this Section. 

"If by local option election the hold­
er of a Branch License shall be pre­
vented from selling beer in the coun­
ty of his residence and for such 
reason his primary license becomes 
void, nevertheless he shall ·not he 
denied the right of lawfully selling 
beer under any existing Branch Li­
cense until the normal expiration 
thereof; it being further provided that 
any such Manufacturer or Distributor 
may, upon the expiration of any such 
Branch License, immediately there­
after obtain in any county wherein 
a Branch License has been held a 
primary Manufacturer's or Distrib­
utor's License without the necessity 
of qualifying as a resicrent of the 
county in which such primary license 
is sought. 

"(e). Retail Dealer's On-Premise 
License. A RPtail Dealer's On-Premise 
License shall authorize the holder 
thereof to sell beer for consumption 
on or off the premises where sold, 
in or from any lawful container to the 
ultimate consumer, but not for re­
sale. Annual State fee for a Retail 
Dealer's On-Premise License shall be 
Twenty-five Dollars ($25.00). 

"(f). Retail Dealer's Off-Premise 
License. A Retail Dealer's Off -Premise 
License shall authorize the holder 
thereof to sell beer in a lawful con­
tainer direct to the consumer, but not 
for resale and not to be opened or 
consumed on or near the premises 
where sold. Annual State fee for Re­
tail Dealer's Off-Premise License shall 
be Ten Dollars ($10.00). 

"(g). No General Distributor's Li­
cense, Local Distributor's License, or 
Branch Distributor's License shall be 
issued to any person who is the holder 
of a Package Store Permit, or a Wine 
Only Package Store Permit. 

"(h). The Commissioners' Court in 
each county of this State shall have 
the power, except as herein otherwise 
provided as to Temporary Licenses, 
to levy and collect from every person 
licensed hereunder in said county a 
license fee equal to one-half ('h) of 
the State fee; and any incorporated 
city or town wherein the license is 
issued shall have the power, except 
as to Temporary Licenses, to levy and 
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collect a license fee not to exceed 
one-half ('h) of the State fee, but 
no other fee or tax shal! be levied 
by either. Nothing herein contained 
shall be construed as preventing the 
levying, assessing and collecting of 
general ad valorem taxes on the prop­
erty of any person licensed to sell 
beer. The Board or Administrator may 
cancel the license of any person upon 
finding that the licensee has not paid 
any fee levied by the city as provided 
in this subsection. 

"(i). The holder of a Manufactur­
er's License or a Dostributor's License 
shall be authorized to maintain or 
engage necessary warehouses, for 
storage purposes only in areas where 
the sale of beer is lawful, from which 
deliveries may be made without such 
warehouses being licensed, except that 
importations of beer from outside the 
State shall not be made directly or 
indirectly to such unlicensed ware­
houses. Any warehouse or railway 
car in which sales orders for beer are 
taken or money therefor collected 
shall be deemed a separate place of 
business for which a license is re­
quired. The sale and delivery of beer 
from a truck of a licensed Manufac­
turer or Distributor to a licensed retail 
dealer at the latter's place of business 
shall not constitute such truck to be 
a separate place of business. The 
Board shall govern by rule and regu­
lation the transportation of such beer, 
the sale of which is to be consum­
mated at the licensed retailer's place 
of business. 

(j). Temporary License. A Tem­
porary License shall authorize the 
holder thereof to sell beer only for 
consumption on or off the premises 
where sold, in or from any lawful 
container to the ultimate consumer, 
and no such license shall authorize the 
sale of beer at any point outside the 
county where same is issued. Tempo­
rary Licenses shall be issued by the 
Board, Administrator, or any author­
ized representative of the Boar-d. The 
Board shall adopt all necessary rules 
and regulations to effectuate the issu­
ance and use of Temporary Licenses. 
A Temporary License shall not be is­
sued to any person who does not also 
hold a ·Retail Dealer's On-Premise 
License or a Wine and Beer Retailer's 
Permit. A Temporary License shall 
be issued for a period of not more 
than four ( 4') days. Fees collected 
from the issuance of Temporary Li­
censes shall be retained by the Texas 
Liquor Control Board, and no fees 

shall be charged by any city or coun­
ty for such licenses; and no refund 
shall be allowed upon the surrender 
or non-use of any such license. The 
Board, Administrator, or any author­
ized 1·epresentative of the Board may 
issue such licenses only for the sale 
of beer at picnics, celebrations, or 
similar events, and may refuse to issue 
such licenses if there is reason to 
believe the issuance of the license 
would in any manner be detrimental 
to the public. The basic license or 
permit, under which the Temporary 
License was issued, may be suspended 
or cancelled for any violation of Sec­
tion 19 or Section 19-B of this Ar­
ticle on the premises of a Temporary 
License. The fee for a Temporary Li­
cense shall be Five Dollars ( $5.00) ."' 

Section 14. Section 5, Article II, 
of the Texas Liquor Control Act, be 
amended so as to read hereafter as 
follows: 

"Sec. 5. A. Any person may file 
an application for a license as a Manu­
facturer, Distributor or Retail Dealer 
of beer in vacation or in term time 
with the County Judge of the county 
in which the applicant desires to en­
gage in such business. The County 
Judge shall refuse to approve the 
annlication for such license if he has 
1·easonable grounds to believe and 
finds any of the followinll." to be true: 

"B. If a Manufacturer: 
"(a). That he is not a law-abid­

ing, taxpaying citizen of this State, 
over twenty-one (21) years of age; 
that he has not been a resident of 
the county wherein such license is 
sought for a period of more than one 
( 1) year next preceding the filing 0f 
such application; and that he has 
been convicted of a felony vdthin two 
(2) years immediately preceding the 
filing of such application. 

"(b). If a co-partnership, that not 
all of the individuals have the same 
qualifications as provided in paragraph 
(1) above. 

"(c). If a corporation, that appli­
cant is not organized and chartered 
under and has not complied with all 
corporation laws of this State appli­
cable to such corporation, that the 
principal place of business is not in 
the county where such license is 
sought, and the president or manager 
has not made an affidavit that he 
possesses none of the disqualifications 
provided in paragraph (1) above. 

"C. If a Distributor or Retailer: 
"(a). That the applicant is under 
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twenty-one (21) years of age; or 
"(b). That the applicant is in­

debted to the State for any taxes, 
fees, or penalties imposed by this 
Act or by any rule or regulation of 
the Board; or 

"(c). That the place or manner in 
which the applicant for a Retail Deal­
er's License may conduct his business 
is of such nature which based on the 
general welfare, health, peace, morals, 
and safety of the people, and on the 
public sense of decency, warrants a 
refusal of the license; or 

"(d). That the applicant is in the 
habit of using alcoholic beverages to 
excess, or is physically or mentally 
incompetent; or 

"(e). That the applicant has not 
been a resident of the county where 
such license is sought for a period 
of mor!" than one (1) year immediately 
precedmg the filing of his applica­
tion, except as provided in Subsec­
tions F and G of this Section; or 

"(f). That the applicant is not a 
citizen of the United States or has not 
been a citizen of Texas for a period 
of three (3) years immediately pre­
ceding the filing of his application, 
provided, however, that this paragraph 
(f) shall not apply to any person who 
has been issued a license or a renewal 
thereof on or before September 1, 
1948; or 

"(g). That the applicant has been 
finally convicted of a felony during 
the two ( 2) years next preceding the 
filing of his application; or , 

(h). That the applicant is not of 
good moral character, that his repu­
tation for being a peaceable, law­
abiding citizen in the community 
where he resides is bad. 

"D. The County Judge may refuse 
to issue a Distributot·'s or Retailer's 
License to any applicant if he has 
reasonable grounds to believe and 
finds any of the following to be true: 

"(a). That the applicant has been 
finally convicted in a court of compe­
tent jurisdiction for the violation •>f 
any provision of this Act during the 
two (2) years next preceding the fil­
ing of his application; or 

"(b). That two (2) years has not 
elapsed since the termination, by par­
don or otherwise, of any sentence 
imposed upon conviction for a felony; 
or 

"(c). That the applicant has vio­
lated or caused to be violated any pro­
vision of this Act or any rule or regu­
lation of the Board for which a sus­
pension has not already been imposed, 

during the twelve (12) months period 
next preceding the date of his appli­
cation; or 

"(d). That the applicant has failed 
to answer or has falsely answered or 
has incorrectly answered any of the 
questions in his original or renewal 
application; or 

" (e). That the applicant for a Re­
tail Dealer's License does not have 
available an adequate building at the 
address for which the license is sought; 
or 

"(f). That the applicant has had 
any interest in any license or permit 
which license or permit has been can­
celled or revoked within the twelve 
( 12) months next preceding the date 
of the application; or 

"(g). That the applicant is resi­
dentially domiciled with any person in 
whose name any license or permit has 
been cancelled or revoked within one 
( 1) year next preceding the date &f 
the application for a license; or 

"(h). That the applicant for a 
Manufacturer's or Distributor's Li­
cense owns or has an interest in any 
premises covered by a Retail Beer 
License; or that any person owning 
or having any interest in a Retail 
Beer License owns or has an interest 
in the premises sought to be licensed 
under a Manufacturer's or Distrib­
utor's License; or 

"(i). That the applicant has failed 
or refused to furnish a true copy of 
his application to the Texas Liquor 
Contt·ol Board District Office in the 
district in which the premise sought 
to be covered by a license is located; 
or 

"(j). That the applicant has any 
financial interest in any establishment 
authorized to sell distilled spirits, ex­
cept as provided in Section 23 (a) 
(5) and Section 17 (1) of Article I 
of the Texas Liquor Control Act; or 

"(k). That a person engaged in the 
business of selling distilled spirits has 
any financial interest in the business 
to be conducted under the license 
sought by the applicant, except as 
provided in Section 23 (a) (5) and 
Section 17 ( 1) of Article I of the 
Texas Liquor Control Act; or 

"(!). That the applicant is resi­
dentially domiciled with a person who 
has a financial interest in an estab­
lishment engaged in the business of 
selling distilled spirits, except as pro­
vided in Section 23 (a) ( 6) and Sec­
tion 17 ( 1) of Article I of the Texas 
Liquor Control Act; or 

"(m). That the applicant for a 
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Retail Dealer's License has any real 
interest in the business of a Manu­
facturer or Distributor of beer or any 
real interest in the premises in which 
such Manufacturer or Distributor con­
ducts his or its business; or 

"(n). That the premises for which 
the license is sought, where beer is to 
be sold for consumption on the prem­
ises, does not have running water, 
such being available, or does not have 
separate toilets for males and females, 
properly marked and identified, on the 
premises sought to be covered by the 
license; or 

"(o). That the place, building, or 
premises fm· which the license is 
sought has theretofore been used for 
selling alcoholic beverages in viola­
tion of the law at any time during the 
six (6) months immediately preced­
ing the date of the application, or has 
during that time been a place operated, 
used, or frequented in any manner or 
for any purpose contrary to the pro­
visions of this Act, or, so operated, 
used, or frequented for any purpose 
or in any manner lewd, immoral, or 
offensive to public decency; or 

"(p). That the premises sought to 
be licensed under a Retail Dealer's 
License are owned in part by a Manu­
facturer or Distributor. 

"E. If the County Judge approves 
the application for a license as a 
Retail Dealer of beer, then the Board 
or Administrator may refuse to issue 
a Retailer's License to any applicant 
for any one or more of the reasons 
which would have been legal ground 
for the County Judge to refuse to 
approve the application fo-r such a 
license. 

"F. Where the word 'applicant' is 
used in Subsections A, B, C, and D 
of this Section, it shall, in case of a 
partnership, include each individual 
of such partnership, except that only 
one partner need be a resident of the 
county wherein the pmtnership seeks 
to be licensed as a General Distrib­
utor. 

"G. If the applicant is a corpora­
tion, the president or manager shall 
make an affidavit that he possesses 
none of the disqualifications pertain­
ing to the type of license applied for 
as set forth in Subsections B, C, and D 
of this Section, and in addition thereto 
shall make an affidavit that the ap­
plicant is organized and chartered 
under and has complied with all laws 
of this State applicable to such cor­
poration, and has a local manager in 
such county possessing none of the 

disqualifications pertaining to the type 
of license sought. 

"H. The Board or Administrator 
may, upon application for renewal of 
a Retail Dealer's License, without a 
hearing, refuse to issue a license to 
any person under the restrictions of 
this Section, as well as under any other 
pertinent provisions of this Act and 
require such applicant to mak'e an 
original application. 

"I. The restrictions as to resi­
dence in the county in which a Retail 
Dealer's License is applied for shall 
not be applicable to any retail dealer 
who may have qualified by law and 
obtained a Retail Dealer's License 
in the county of his residence, when 
such retail dealer also seeks to ob­
tain a Retail Dealer's License in any 
other county, and said license shall 
not be renewable more than once un­
less the license held by applicant in 
the 'county of his residence' is re­
newed. No license held in suspense 
shall qualify the holder thereof for a 
license in any county other than that 
of his residence. 

"Any person who is the holder of 
a Wine and Beer Retailer's Permit 
or a Retail Dealer's On-Premise Li­
cense, or a Retail Dealer's Off-Premise 
License which will become void by a 
local option election shall be qualified 
to make application for a Wine and 
Beer Retailer's Permit or a Retail 
Dealer's On-Premise License or a Re­
tail Dealer's Off-Premise License in 
any ·other county, provided such ap­
plication is made and received by the 
Board or Administrator in Austin, 
Texas, prior to the effective date of 
such election." 

Section 15. Section 5-A of Article 
II of the Texas Liquor Control Act 
is hereby repealed. 

Section 16. Section 19, Article II 
of the Texas Liquor Control Act be 
amended so as to read hereafter as 
follows: 

"Sec. 19. The Board or Adminis­
trator may cancel or suspend for a 
period of time not exceeding sixty 
(60) days, after notice and hearing, 
any license or any renewal of such 
license, upon finding that the licensee 
has: 

"A. If a Retail Dealer's Off-Prem­
ise License or Retail Dealer's On­
Premise License: 

"1. Knowingly sold, served, or de­
livered beer to a person under the age 
of twenty-one (21) years; or 

"2. Sold, served, or delivered beer 
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to a person showing evidence of intoxi- "13. Maintained blinds or barriers 
cation; or at his place of business in violation of 

"3. Sold, served, or delivered beer the law; or 
to a person during hour. when such "14. Is financially interested in any 
sale was forbidden by law; or place of business engaged in the sell-

"4. Opened an original package ing of distilled spirits or has permit­
containing beer having a tax stamp 1 ted any other person who has a fi­
thereon without then and there muti-1 nancial interest in any place of bus­
lating or otherwise defacing such iness engaged in the sale of distilled 
stamp; or spirits to be interested financially in 

"5. Made or offered to enter into the business authorized by his license, 
an agreement, condition, or system, except as provided in Section 23 (a) 
the effect of which would amount to ( 5) and Section 17 (1) of Article I 
the sale or possession of alcoholic of this Act; or 
beverages on consignment; or "15. Is residentially domiciled with 

"6. Possessed or permitted to be or so related to any person engaged 
po5'essed by his agents or servants in the sale of distilled spirits, except 
or employees, on premises covered as provided in Section 23 (a) (6) 
by his license or on premises adja- or Section 17 ( 1) of Article I of this 
cent thereto and directly or indirectly Act, that there is a community of in­
under his control, any alcoholic bev- terest which the Board or Adminis­
erage that he is not authorize~! by trator may deem inimical to the pur­
law to sell at the place of busmess poses of this Act, or is so related to 
covered by the license sought to be any person in whose name any license 
cancelled by the Board or Adminis- has been cancelled or revoked within 
trator, except as provided in Sec. the twelve (12) months next preced-
23 (a) (5) of Article I or Sec. 17 ing any date fixed by the Board or 
( 1) of Article I of the Texas Liquor Administrator for hearing upon a 
Control Act; or motion to cancel or revoke the exist-

"6a. Does n~t have running water, ing license; or 
such being available, or does not have "16. Violated any provision of this 
separate toilets for males and females Act or any rule or regulation of the 
properly marked and identified, on the Board at any time during the exist­
licensed premises; or ence of the license sought to be can-

"7. Permitted on the licensed prem- celled or within the next preceding 
ises any conduct by any person what- license period of any license held by 
soever that is lewd, immoral, or of- the licensee; or 
fensive to public decency; or "17. Consumed or permitted the 

"8. Employ!"f any person .under consumption of alcoholic beverages 
the age of eighteen years to_ se!l, on the licensed premises during any 
handle or dispense or to ass1st m time when such consumption is pro­
selling, handling, or dispensing beer hibited as provided in Section 4 (c) 
in any establishment where beer is of Article I of the Texas Liquor Con­
sold at retail to be consumed on the trol Act· or 
premises where sold; or "18. Purchased beer for the pur-

"9. Conspired with any person to pose of resale from any person other 
violate any of the provisions of Sec- than the holder of a Distributor's, 
tion 24 of this Article, or accepted Manufacturer's or Branch Distrib­
the benefits of any act prohibited hy utor's License;' or 
such Sectwn; or "19. Purchased, bartered, bor-

" 10. Refused to permit or inter- rowed, loaned, exchanged, or acquired 
fered with an inspection of the licensed any alcoholic beverage for the purpose 
premises by an authorized represent- of sale from another retail dealer of 
ative of the Board or any peace of- alcoholic beverage; or 
fleer; or "20. Owned any interest in the 

· "11. Contributed money or other business of any distributor of beer, 
thing of value toward the campaign or any interest of any kind in the 
expenses of any candidate for office; premises in which such distributor 
or conducts his or its business; or 

"12. Permitted his license to be "21. Purchased, sold, offered for 
used or displayed in the operation of sale, distributed, delivered, consumed 
a business conducted for the benefit or permitted to be consumed on the 
of any person not authorized by Jaw licensed premises any alcoholic be'!­
to have an interest in said license; erages during any period when h1s 
or license was under suspension; or 
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"22. Has made any false statement or 
misrepresentation in his original ap­
p_lication or any renewal application; or 

23. Purchased, possessed, or stored, 
or sold or offered for sale any beer 
in or from an original package bear­
ing a brand or trade name of a manu­
facturer other than the brand or trade 
name of the manufacturer shown on 
the container; or 

24. Delivered or consumed or per­
mitted the consumption of any alco­
holic beverage on the licensed prem­
ises on the day of any general primary 
election or general election held in 
this State between the hours of 7:00 
A.M. and 8:00P.M.; or 

25. Is in the habit of using alco­
holic beve1·ages to excess, or is men­
tally incompetent or physically un­
able to carry on the management of 
his establishment; or 

26. Has been finally convicted of a 
felony during the period he is the 
holder of any license or any renewal 
thereof; or 

27. Imported beer into this State, 
except as provided in Section 3-b, Ar­
ticle II of the Act; or 

28. Occupied a premise in which 
any Manufacturer, General Distribu­
tor, Branch Distributor, or Local Dis­
tributor has any interest of any kind; 
or 

29. If a retailer, knowingly al­
lowed or permitted a person who had 
an interest in a permit or license 
which was cancelled for cause within 
one (1) year from the date of such 
cancellation, to sell or handle or to 
assist in selling or handling alcoholic 
beverages on his licensed premises; or 

30. Has been finally convicted for 
the violation of any penal provisions 
of this Act; provided, however, that 
no license authorizing the retail sale 
of beer in a hotel shall be cancelled 
for the causes specified in the fore­
going paragraphs 6, 14, and 15 in 
those cases where there is a place of 
business authorized to sell distilled 
spirits in unbroken packages on prem­
ises of the hotel other than that part 
of such premises covered by the Re­
tail Beer Dealer's License. 

31. The causes specified in the fore­
going paragraphs 1 through 29 shall 
also mean and include each member 
of a partnership or association, and 
the president, manager or owner of 
the majority of the corporate stock 
of a corporation, except as provided 
in Section 23 (a) (5) and Section 17 
(1) of Article I of the Texas Liquor 
Control Act. 

The causes specified in the forego­
ing paragraphs 1, 2, 3, 4, 5, 6, 7, 8, 
9, 10, 13, 17, 18, 21, 24, and 29 shall 
also mean and include any agent, 
servant or employee of the licensee. 

B. If a General Distributor's Li­
cense, Local Distributor's License, or 
Branch Distributor's License: 

1. Violated any of the provisions of 
Section 24 of this Article; or 

2. Failed to comply with all lawful 
;equirements of the Board as to keep­
mg of records and making of reports; 
or 

3. Failed to pay any taxes due to 
the State as provided in this Article 
on any beer sold, stored, or trans­
ported by the licensee; or 

4. Refused to permit or interfered 
with any inspection of his licensed 
premises or vehicles or books and rec­
ords by any authorized representative 
of the Board; or 

5. Consummated any sales of beer 
outside the county or counties in which 
his license authorized him to sell; or 

6. Violated any provision of this 
Act or any rule or regulation of the 
Board at any time during the exist­
ence of the license sought to be can­
celled or within the preceding license 
period of any license held by the li­
censee; or 

7. Purchased, sold, offered for sale, 
distributed, or delivered any beer dur­
ing any period when his license was 
under suspension; or 

8. Permitted his license to be used 
in the operation of a business con­
ducted for the benefit of any person 
not authorized by law to have an in­
terest in said business; or 

9. Has made any false or mislead­
ing representation or statement in his 
original application or any renewal 
application; or 

10. Is in the habit of using alco­
holic beverages to excess, or is men­
tally incompetent or physically un­
able to carry on the management of 
his establishment; or 

11. Misrepresented to a retailer or 
the public any beer sold by him; or 

12. Employed any person under the 
age of eighteen (18) years to sell, 
deliver or distribute, or to assist in 
selling, delivering or distributing any 
beer; or 

13. Knowingly sold or delivered 
beer to any person under the age of 
twenty-one (21) years; or 

14. Contributed money or other 
thing of value toward the campaign 
expenses of any candidate for public 
office; or 
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15. Purchased, possessed, stored, 
sold, or offered for sale any beer in an 
original package hearing a brand or 
trade name of a manufacturer other 
than the brand name or trade name of 
the manufacturer shown on the con­
tainer; or 

16. Has been finally convicted of a 
felony during the period he is the 
holder of any license or any renewal 
thereof; or 

17. Has received, stored, or pos­
sessed unstamped beer, except mili­
tary beer; or 

18. Has been finally convicted for 
the violation of any penal provisions 
of this Act. 

19. The causes specified in the fore­
going paragraphs 1 through 18 shall 
also mean and include each member 
of a partnership or association, and 
the president, manager, or owner of 
the majority of the corporate stock 
of a corporation. 

The causes specified in the forego­
ing paragraphs 4, 5, 7, 11, 12, 13, 15, 
and 17 shall also mean and include 
any agent, servant, or employee of 
the licensee. 

C. If a Manufacturer: 

The Board or Administrator shall 
have the power and authority to sus­
pend, after notice and hearing, the 
license of any Manufacturer to sell 
beer in this State when such licensee 
has violated any provision of this Act 
applying to Manufacturers or any rule 
or regulation of the Board applying 
to Manufacturers, until said licensee 
obeys all lawful orders of the Board 
or Administrator requiring such li­
censee to cease and desist from such 
violations. 

D. Any act of omission or com­
mission enumerated herein as cause 
for the cancellation or suspension of 
any type of license shall also be a 
violation of this Act and subject to 
the penalties provided in Section 26 
of this Article, provided, however, 
that the penalty for the making of 
any false or untrue statements in any 
application for a license or in any 
statement, report, or o~her instrument 
to be filed with the Board, and which 
is required to be sworn to, shall be as 
is provided in Section 17 (a) (2) of 
Article I of this Act." 

Section 17. Section 19-B, Article 
II, of the Texas Liquor Control Act 
be amended so as to read hereafter 
as follows: 

"Sec. 19-B. For the purposes eon-

templated by this Act, conduct by any 
person at a place of business where 
the sale of beer at retail is authorized 
that is lewd, immoral, or offensive to 
public decency is hereby declared to 
include but not be limited to the fol­
lowing prohibited acts; and it shall 
be unlawful for any person engaged 
in the sale of beer at retail, or any 
agent, servant, or employee of said 
person, to engage in or to permit such 
conduct on the premises of the re­
tailer: 

(a). The use of or permitting the 
use of loud and vociferous or ob­
scene, vulgar, or indecent or abusive 
language. 

(b). The exposure of person or per­
mitting any person to expose his per­
son. 

(c). Rudely displaying or permit­
ting any person to rudely display a 
pistol or any other deadly weapon in 
a manner calculated to disturb the 
inhabitants of such place. 

(d). Solicitation of any person for 
coins to operate musical instruments 
or other devices. 

(e). Solicitation of any person to 
buy drinks or beverages for consump­
tion by the retailer or his employees. 

(f). Becoming intoxicated on li­
censed premises or permitting any in­
toxicated person to remain on such 
premises. 

(g). Permitting entertainment, per­
formances, shows, or acts that are 
lewd or vulgar. 

(h). Permitting solicitations of 
persons for immoral or sexual pur­
poses or relations. 

(i). Failing or refusing to comply 
with or failure or refusal to maintain 
the retail premises in accordance with 
the health laws of this State or any 
sanitary laws or with sanitary or 
health provisions of any city ordi­
nance." 

Section 18. Section 20, Article II, 
of the Texas Liquor Control Act, be 
amended so as to read hereafter as 
follows: 

"Sec. 20. The Board or Adminis­
trator shall have the power and au­
thority upon its own motion, and it is 
hereby made its duty upon petition of 
the County Judge, County Attorney, 
or Sheriff of the county, or the Mayor 
or Chief of Police of the incorporated 
city or town wherein may be located 
the place of business of the licensee 
complained of in such petition, to fix 
a date for hearing, and give notice 
thereof to the licensee complained of 
for the purpose of determining wheth-
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er or not the license of such licensee 
is to be cancelled by the Board or Ad­
ministrator, and to notify such li­
censee that he may appear to show 
cause why such license should not be 
cancelled. The Board or Administra­
tor is authorized and empowered to 
cancel the license of any licensee upon 
determining after hearing that the 
holder thereof has given cause for 
such cancellation in any manner enu­
merated in Section 19 or Section 19-B 
of this Article." 

Section 19. Section 17 of Article 
II of the Texas Liquor Control Act 
be amended so as to read hereafter 
as follows: 

"Sec. 17. It shall be unlawful for 
any person to install or maintain any 
barrier or blind in the opening or 
doors of any retail establishment, nor 
shall any windows of said establish­
ment be painted in such a way as to 
obstruct the view from the general 
public at or above a height of fifty­
four (54) inches above the ground or 
sidewalk outside and beneath such 
window." 

Section 20. Section 24-A of Arti­
cle II, of the Texas Liquor Control 
Act, be amended so as to read here­
after as follows: 

"Sec. 24-A. 1. The term 'outdoor 
advertising' as used herein shall mean 
any sign bearing any words, marks, 
description or other device and used 
to advertise the alcoholic beverage 
business of any person engaged in the 
manufacture, sale or distribution of 
alcoholic beverages, or in the adver­
tisement of any beverage containing 
alcohol in excess of one-half of one 
per cent n of 1 o/o) by volume, when 
such sign is displayed anywhere out­
side the walls or enclosure of any 
building or· structure where there ex­
ists a license or permit to sell alco­
holic beverages. The term 'outdoor ad­
vertising' shall not be inclusive of any 
advertising appearing on radio or 
television, or in any public vehicular 
conveyances for hire, or in a news­
paper, magazine or other literary pub­
lication published periodically. Any 
such sign erected inside a building 
and within five (5) feet of any ex­
terior wall of such building facing a 
street or highway and so placed that 
it may be observed by a person of 
ordinary vision from outside the build­
ing, shall be deemed outdoor advel·tis­
ing. For the purposes of this Section 
the word 'sign,' as applied to its use 
by a Retailer, shall not include any 

identifying label affi..xed to any con­
tainer as authorized by law, nor to any 
card or certificate of membership in 
any association or organization, pro­
vided such card or certificate is not 
larger than eighty ( 80) square inches. 

The word 'billboard' as used herein 
shall mean a structure directly at­
tached to the land, or to any house or 
building, and having one or more 
spaces used for displayin"" thereon a 
sign or advertisement of the alcoholic 
beverage business of any person en­
gaged in the manufacture, sale or dis­
tribution of alcoholic beverages, or 
for the advertisement of any beverage 
containing alcohol in excess of one­
half of one per cent ( ~ of 1 o/o) by 
volume, whether or not such structure 
or sign be illuminated by artificial 
means. The term 'billboard' shall not 
be inc! usive of any wall or other part 
of any structure used as a building, 
fence, screen, front or barrier. 

The te1·m 'electric sign' as used here­
in shall mean a structure or device, 
other than an illuminated billboard, by 
means of which artificial light created 
through the application of electricity 
is utilized for the advertisement of 
the alcoholic beverage business by any 
person engaged in the manufacture, 
sale or distribution of alcoholic bev­
erages, or for the advertisement of 
any beve1·age containing alcohol in 
excess of one-half of one per cent 
0 of 1%) by volume. 

2. All outdoor advertising as herein 
defined is hereby prohibited within the 
State of Texas except as herein ex­
pressly provided: 

(a). The use of billboa1·ds or elec­
tric signs as herein defined having a 
surface of not less than one hundred 
eighty ( 180) square feet is hereby 
authorized unless located or to be lo­
cated in a manner contrary to the 
limitations imposed by this Act. 

(b). The holders of Retailer's Li­
censes or Permits are authorized to 
erect or maintain at their respective 
places of business one (1) sign only 
containing the words: 

If a Beer Retailer, the word 'Beer.' 
If a Wine and Beer Retailer, the 

word or words 'Beer,' 'Beer and Wine,' 
or 'Beer, Wine and Ale.' 

If the holder of a Package Store 
Permit, the wo1·d or words 'Package 
Store,' 'Liquo1·s,' or 'Wines and 
Liquors,' and if also the holder of a 
Retail Dealer's Off-Premise License, 
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' the word or words 'Packagw> Store' or caps, regalia or uniforms worn by em-

' Wines, Liquors and Bt!t!r.' ployees of a Manufacturer or Dia-
lf the holder of a Wine Only Pack- tributor or by participants in any 

age Store Permit, the word 'Wine' or K&me, sport or athletic contest or re­
'Wines,' and if also the holder of a Re- vue when said participants are apon­
tail Dealer's Off-Premise Licen•e, the sored by a Manufacturer or Distrib­
words 'Wines and Beer,' or 'Wine and utor. 
Beer.' 3. It shall be unlawful for any per-

Such sign may be placed within or son to erect or maintain any billboard 
without the place of busin~s so as to or electric sign in violation of any 
be visible to the general public. No ordinance of an incorporated city or 
such sign shall contain letters of town. 
greater height than twelve ( 12) inches, It shall be unlawful for any penon 
and no •uch sign shall contain any to ~r~ct or maintain any billboard or 
wording, insignia or device repre- electric sign within an area or zone 
•entative of the brand or name of any where the sale of alcoholic beveragw>s 
alcoholic beverage or the manufacturer is prohibit•:d by law. 
of any a~c~holic beverage. The Board ~. It shall be unlawful for any 
or Administrator. ts her~~y author- person to erect or maintain any bili­
IZ~d to expand ~hi:" prov1s!on to the , board or electric sign within two 
extent of .perm1tt1ng a l.'censee to 1 hundred (200) feet of any place where 
erect or maon~aln one su~h .sogn at e'!ch there exists a permit or license to sell 
entrance or s1de of abuold1ng occup1ed the advertised beverage at retail with­
by a hcensee and facing more than one out first securing fron1 the Tex&~~ 
street or h1ghway. Liquor Control Board a permit to 

(c). The use of billboards, electric erect or maintain such billboard or 
display signs or other signs to desig- electric sign, provided no such permit 
nate the firm name or business of any shall be required for billboards or 
holder of a permit or license author- electric signs having a surface of one 
izing. the manufacture, rectificatio!', hundr~ eighty (180) square feet, or 
botthng or wholesahng of alcohohc more, 1f not located within two hun­
beverages, when displayed at the place dred (200) feet of any place where 
of business of such person is hereby there exists a license to sell the ad­
authorized. vertised beveragw> at retail. Applica-

( d). The use of alcoholic beverages tion for any exception to this pro­
or printed or lithographed material vision shall be addressed to the Board 
advertising alcoholic beverages inside or Administrator upon such form as 
a premise where there exists a per- may be prescribed and containing such 
mit or license to sell alcoholic bever- information as may be deemed neces­
ages, when used as a part of a dis- sary by the Board or Administrator. 
play, is hereby authorized, provided The application shall be made under 
such alcoholic beverages or advertising oath and shall state in addition to such 
material so used may not be placed other information as may be required 
within six (6) inches of any window or by the Board, that the erection or 
opening facing upon a street, alley maintenance of any such billboard or 
or highway, and provided further that electric sign will not serve to ad­
the term 'advertising material' as used vertise or direct patronage to any 
in this Section shall not be construed particular place of business licensed 
to mean or include any card or cer- to sell any alcoholic beveragw> at re­
titlcate of membership in any Asso- tail. 
ciation or Organization, if such card The Board or Administrator shall 
or certificate is not largw>r than eighty refuse to issue a permit for the erec­
(80) square inches. tion or maintenance of any billboard 

(e). The Board shall have the power or electric sign if it finds any state­
and authority, and it is hereby made ment in the application therefor to be 
its duty, to adopt rules and regula- false; and the Board or Administrator 
tions permitting and regulating the shall grant the rermit for erection 
use of business cards, menu cards, or maintenance o any such billboard 
stationery, and service vehicles and or electric sign if it finds all state­
equipment and delivery vehicles and menta in the application therefor to 
equipment bearing advertisement of be true, and if it finds that the erec:­
alcoholic beveragw>s, and permitting tion or maintenance thereof would not 
and regulating the use of insignia be contrary to this Act or any law­
advertising beer by brand name on ful rule or regulation of the Board. 
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All billboards and electric signs au­
thorized by this Act shall be subject 
to all applicable provisions of Section 
24, Article II, of the Texas Liquor 
Control Act. 

It shall be unlawful for any person 
to erect, maintain or display any out­
door advertising, billboard, or elec­
tric sign not conforming in all re­
spects to the provisions of this Act; 
and any billboard or electric sign dis­
played contrary thereto is hereby de­
clared illegal equipment and subject 
to seizure and forfeiture as provided 
for such action in respect to illicit 
beverages and other illegal equipment 
under the provisions of this Act. 

The owner of any outdoor advertis­
ing, the erection, maintenance or dis­
play of which would be in violation of 
the provisions of this Section, shall be 
responsible for the removal thereof 
from public view immediately, and 
failure so to remove shall be a viola­
tion of this Act." 

Section 21. Article II of the Tex­
as Liquor Control Act is hereby 
amended by the addition of new sec­
tions numbered and reading as fol­
lows: 

"Sec. 23!. (a). The tax levied in 
Section 23 of Article II of the Texas 
Liquor Control Act is levied only on 
its first sale in Texas or only on its 
imp01·tation into Texas, whichever 
shall first occur. 

(b). On beer imported into this 
State the duty of paying the tax shall 
rest primarily upon the Importer, and 
said tax shall become due and payable 
on the fifteenth (15th) day of the 
month following that month in which 
said beer was imported into this State. 

(c). On beer manufactured in this 
State the duty of paying the tax shall 
rest primarily upon the manufacturer, 
and said tax shall become due and 
payable on the fifteenth (15th) day of 
the month following that month in 
which the first sale of said beer was 
made in this State. 

(d). It is not intended that the tax 
levied in Section 23. of Article II of 
the Texas Liquor Control Act shall be 
collected on beer shipped out of this 
State for consumption outside this 
State, or on beer shipped to any in­
stallation of the National Military 
Establishment, wherein the State of 
Texas has ceded police jurisdiction, 
for consumption by military personnel 
within said installation, and the Board 
shall provide forms on which Dis-

tributors and Manufacturers may 
claim and obtain exemption from the 
tax on such beer. If any Distributor 
or Manufacturer has paid the tax on 
any beer and thereafter said beer 
is shipped out of thio State, for con­
sumption outside this State, or is 
shipped into any installation of the 
National Military Establishment as 
referred to above, for consumption by 
military personnel therein, a claim for 
refund may be made upon payment of 
a fee of Five Dollars ($5.00) to the 
Board at the time and in the man­
ner prescribed by the Board or Ad­
ministrator. So much of any funds de­
rived hereunder as may be necessary, 
not to exceed two (2) per cent thereof, 
is hereby appropriated for such pur­
pose. Th<.> Board may promulgate rules 
and regulations generally for the en­
forcement of this provision. 

(e). It shall be unlawful for any 
Importer, unless he be the holder of 
an Importer's Carrier's License, to 
import bee1· into this State except by 
steam, electric and motor power rail­
way carriers, and common carrier mo­
tor carriers operating- under certifi­
cates of convenience and necessity is­
sued by the Railroad Commission of 
Texas, or such certificates issued by 
the Itnerstate Commerce Commission. 
Any such carrier shall be the holder 
of a Carrier's Permit provided for in 
Section 15 (11), Article I of the Act, 
and shall comply with all the require­
ments thereof as in the transportation 
of liquor. It shall be unlawful for 
any carrier enumerated herein to 
transport beer into this State, except 
military beer consigned to military 
installations, unless the same shall 
be consigned and delivered to an Im­
porter. 

(f). As used in Article II, an 'Im­
porter' is a person who imports beer 
into this State in quantities in excess 
of two hundred eightv-eight (288) 
fluid ounces in any one day. It shall 
be unlawful for any Importer to im­
port beer into this State unless and 
until he shall first obtain from the 
Board an Importer's License, the an­
nual fee for which shall be Five Dol­
lars ( $5.00). The application for such 
license shall contain such information 
as the Board may require. No import­
er's License shall be granted to any 
person who is not already the holder 
of a Manufacturer's License or a Dis­
tributor's License. 

(g). No Importer shall import beer 
into this State by any means of trans-
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portation other than those set out in 
paragraph (e) hereof unless he shall 
first obtain from the Board an Im­
porter's Carrier's License, which li­
cense shall entitle him to import beer 
into this State in vehicles owned or 
leased in good faith by him. The an­
nual fee for such license shall be Five 
Dollars ( $5.00). The application for 
such license shall contain such infor­
mation as to description of the ve­
hicles and such other information as 
the Board may require. All vehicles 
used under such licenses shall have 
painted or printed thereon such desig­
nation as the Board may require. It 
shall be unlawful for any Importer to 
import beer into this State in any 
vehicle not fully described in his ap­
plication, except as is permitted in 
Paragraph (e) hereof. No Importer's 
Carrier's License shall be issued to 
any person who is not already the 
holder of an Importer's License. 

(h). The Board is hereby authorized 
and empowered to require of all Manu­
facturers of beer in this State, and 
of all Manufacturers of beer imported 
into this State, and of all Importers 
and Distributors, such information as 
to purchases, sales and shipments as 
will enable the Board to collect the 
full amount of the tax due the State, 
and it shall be unlawful for any such 
Manufacturer, Importer or Distributor 
of beer to fail or refuse to give the 
Board such information. The Board 
shall have the power to seize and 
withhold from sale any beer, the 
Manufacturer, Importer, or Distribu­
tor of which fails or refuses to give 
to the Board any information which 
the Board may require under this pro­
vision, or fails or refuses to permit 
the Boar!! to make investigation of 
pertinent records, whether they be lo­
cated within or without this State. 

( i) . Any person in possession of 
beer on which the dax is delinquent 
shall be held in violation of this Ar­
ticle and liable for the taxes herein 
provided and for the penalties for 
such violations. 

( j). The Board shall require of 
Manufacturers of beer in Texas, and 
of Importers of beer into Texas, a bond 
or bonds executed by the Manufacturer 
or Importer as principal, and a surety 
company, duly qualified and doing busi­
ness in this State, as surety, and said 
bond or bonds shall be made payable 
to the order of the State of Texas and 
conditioned as the Board may require 
and approved by the Attorney General 

of Texas as to form. Said bond or 
bonds shall be in such amount as will 
adequately protect the State agaiast 
the anticipated tax liability of the 
principal during any six (6) weeks 
period. 

(k). Such sworn statements of taxes 
due as may be required by the Board, 
and remittances therefor made pay­
able to the State Treasurer, shall be 
forwarded to the Board each month 
not later than the due date set out 
herein. All such remittances shall be 
turned over by the Board to the State 
Treasurer, and after the allocation of 
funds to defray administrative ex­
penses of the Board as provided in the 
current Departmental Appropriation 
Act, all remaining funds shall be de­
posited in the State Treasury as set 
out in paragraphs (a) and (b) of 
Section 23i of Article II of the Texas 
Liquor Control Act. 

(I). In any suit brought to enforce 
the collection of any tax due on beer 
manufactured in or imported into Tex­
as, a certificate by the Board or Ad­
ministrator showing the delinquency 
shall be prima facie evidence of the 
levy of the tax, or the delinquency 
of the amount of tax and penalty set 
forth therein and of compliance by 
the Board with all provisions of this 
Act in relation to the computation and 
levy of the tax. 

(m). This section shall be effective 
on and after October 1, 1949, and on 
and after that date the purchase, 
affixing or mutilation of beer tax 
stamps shall no longer be required in 
Texas, and all requirements as to beer 
tax stamps in the Texas Liquor Con­
trol Act as amended heretofore and 
herein are hereby specifically re­
pealed." 

"Sec. 28. It shall be unlawful for 
any person to ship or cause to be 
shipped into this State, or to import 
into this State, or to manufacture and 
then offer for sale within this State, 
or to distribute, sell or store within 
the State any beer, ale or malt liquor 
unless and until a sample of such 
beer, ale, or malt liquor, or a sample 
of the same type and quality of beer, 
ale, and malt liquor, has been suJ>. 
mitted to the Texas Liquor Control 
Board for the purpose of analysis, and 
has been found by the Texas Liquor 
Control Board or its representatives 
to be in compliance with all rules and 
regulations of the Board relating to 
quality, purity, and standards of 
measure. 



WEDNESDAY, JUNE 22, 1949 1513 

"It shall also be unlawful for any 
person to import any beer, ale, or 
malt liquor into this State, or to manu­
facture and then offer for sale within 
this State, or to distribute, sell, or 
store within this State any beer, ale, 
or malt liquors unless and until the 
label thereof has been submitted to 
the Texas Liquor Control Board or 
its authorized representatives and such 
label has been approved by the Texas 
Liquor Control Board or its authorized 
representatives as being in compliance 
with all rules or regulations of the 
Texas Liquor Control Board or any 
provision of the Act relating to the 
labeling of beer, ale, or malt liquor. 
Any beer, ale, or malt liquor so im­
ported into this State, or manufac­
tured and then offered for sale within 
this State, in violation of this Sec­
tion shall be an illicit beverage. Pro­
vided, however, that all labels bearing 
the same wording or design as labels 
attached to any beer manufactured 
in or imported into this State during 
the period between January 1, 1949, 
and June 1, 1949, are hereby approved, 
and no further approval shall be need­
ed by the Manufacturers or Distribu­
tors of such brands of beer unless said 
Manufacturers or Distributors desire 
to change the wording or design of 
such labels." 

"Sec. 29. It shall be unlawful for 
a common carrier or any person to 
transport beer into this State, except 
military beer consigned to military 
installations, unless the same shall be 
consigned and delivered to the holder 
of a Manufacturer's, General Distrib­
utor's, Branch Distributor's, or Local 
Distributor's License, except as pro­
vided in Section 3-b of Article II." 

"Sec. 30. No security for cost shall 
ever be required of any representative 
of the Texas Liquor Control Board in 
any matter wherein said representa­
tive protests the issuance of a license 
or permit in any hearing conducted 
by the County Judge to determine 
whether or not a license or permit 
shall be issued." 

"Sec. 31. It shall be unlawful for 
any person licensed to sell beer at re­
tail other than a Manufacturer or Dis­
tributor to use or display a license, or 
to exercise any privilege granted by 
a license except at the place, address, 
premise, or location for which the li­
cense is granted, except that deliveries 
of beer and collections therefor may be 
made in areas where the sale thereof 

is not prohibited under the local op­
t· on provisions of this Act under such 
license off the I icensed premises in the 
county where licensed on bona fide 
order placed in person by the cus­
tomer at the licensed premises or by 
mail or telephone to the licensed 
premises." 

Section 22. Section 23 of Article 
II of the Texas Liquor Control Act be 
amended so as to read hereafter as 
follows: 

"Sec. 23. There is hereby levied 
and assessed a tax at the rate of One 
Dollar and Twenty-four Cents ($1.24) 
per barrel on the first sale of all beer 
manufactured in Texas and on the 
importation of all beer imported into 
this State." 

Section 23. The amendment of any 
section or any portion of a section of 
the Texas Liquor Control Act by the 
enactment of this Act shall not affect 
nor impair any act done or right vest­
ed or accrued, or any proceeding, suit, 
or prosecution had or commenced in 
any cause before such amendment shall 
take effect; but every such act done 
or right vested or accrued, or pro­
ceeding, suit, or prosecution had or 
commenced, shall remain in full force 
and effect to all intents as if such 
sections or part thereof amended had 
remained in force. No offense com­
mitted and no liability, penalty, or 
forfeiture, either civil or criminal, 
incurred prior to the time when any 
section or part thereof shall be re­
pealed or amended by this Act, shall 
be discharged or affected by such re­
peal or amendment; but prosecutions 
and suits for such offenses, liabilities, 
penalties, or forfeitures shall be in­
stituted and proceeded with in all 
respects as if the prior Statute or part 
thereof had not been repealed or 
amended. 

Section 24. If any part, section, 
subsection, paragraph, sent en c e , 
cl;wse, phrase, or word contained in 
this Act shall be held by the Courts 
to be unconstitutional, such holding 
shall not affect the validity of the re­
maining portion of the Act; and the 
Legislature hereby declares that it 
would have passed such remaining por­
tion despite such invalidity. 

Section 25. All laws and parts of 
laws in conflict herewith are hereby 
expressly repealed, to the extent of 
such conflict only. 

Section 26. The fact of the urgent 



1514 SENATE JOURNAL 

public need of clarification of Chapter 
467, House Bill 77, of the 44th Legis­
lature, Second Called Session, for the 
proper administration of the Liquor 
Laws of the State of Texas, creates 
an emergency and an imperative pub­
lic necessity that the constitutional 
rule requiring bills to be read on three 
several days in each House be sus­
pended, and said rule is hereby sus­
pended, and this Act shall take effect 
and be in force from and after its pas­
sage; and it is so enacted. 

Question-Shall the amendment be 
adopted? 

Conferenee Committee on Bouse 
Bill 642 

Senator Cousins called up from the 
President's table, for consideration at 
this time, the request of the Bouse for 
a conference committee to adjust the 
differences between the two Houses 
on H. B. No. 642 and moved that the 
request be granted. 

The motion to grant the request 
prevailed. 

Accordingly, the President an­
nounced the appointment of the fol­
lowing conferees on the bill on the 
part of the Senate: Senators Cousins, 
Hudson, Morris, Proffer and Brace­
well. 

Conference Committee on Bouse 
Bill 97 

Senator Hardeman called up from 
the President's table, for considera­
tion at this time, the request of the 
House for a conference committee to 
adjust the differences between the two 
Houses on H. B. No. 97 and moved 
that the request be granted. 

The motion to grant the request 
prevailed. 

Accordingly, the President an­
nounced the appointment of the fol­
lowing conferees on the bilJ on the 
part of the Senate: Senators Shofner, 
Hardeman, Bell, Barris and Ashley. 

Senate Bill 387 with Bouse 
Amendments 

Senator Hardeman called S. B. No. 
387 from the President's table for 
consideration of the Bouse amend­
ments to the bill. 

The President laid the bill and 
Bouse amendments before the Sen-

ate, and the House amendments were 
read. 

Senator Hardeman moved that the 
Senate concur in the House amend­
ments. 

The motion prevailed by the fol­
lowing vote: 

Yea~O 

Aikin Lane 
Ashley Lock 
Bell Martin 
Bracewell McDonald 
Bullock Moffett 
Carney Moore 
Colson Morris 
Corbin Phillips 
Cousi11s Proffer 
Hardeman Shofner 
Harris Strauss 
Hazlewood Taylor 
Hudson Tynan 
Kelley of Hidalgo Vick 
Kelly of Tarrant Weinert 

Absent 

Jones 

Bouse Bills on First Reading 

The following bills, received from 
the House were laid before the Sen­
ate, read first time and referred to 
the committees indicated: 

H. B. No. 820, To Committe" on 
Rules. 

H. B. No. 982, To Committee on 
Civil Jurisprudence. 

Bills Signed 

The President signed, in the pres­
ence of the Senate after giving due 
notice thereof the following enrolled 
bills: 

S. B. No. 497, A bilJ to be entitled 
"An Act making a supplemental ap­
propriation for the Fire Insurance 
Division of the Board of Insurance 
Commissioners and declaring an emer­
gency." 

S. B. No. 55, A bill to be entitled 
"An Act to validate the establish­
ment, organization, and/or creation 
of all school districts, validating the 
acts of county boards of school trus­
tees, county judges, commissioners' 
courts, boards of trustees of such 
school districts, and municipal gov­
erning bodies; etc.; and declaring an 
emergency." 
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Conference Committee on House Joint vote by which the House concurred in 
Resolution 7 Senate amendments to H. B. No. 976. 

The President announced the ap­
pointment of the following conference 
committee on House Joint Resolution 
No. 7, on the part of the Senate: 

Senators Proffer, Hudson, Martin, 
Hazlewood and Cousins. 

The House has concurred in Senate 
amendments to House Bill No. 976 by 
vote of 130 ayes, 2 noes. 

June 22, 1949, the House has adopt-· 
ed the Conference Committee Report 
to S. C. R. No. 36 by a viva voce vote. 

Recess The House has concurred in Senate 
amendments to House Bill No. 677 by 

On motion of Senator Moffett, the vote of 125 ayes, 0 noes. 
Senate at 11:55 o'clock a.m., took re­
cess to 2:30 o'clock p.m. today. 

Afternoon Session 

The Senate met "t 2:30 o'clock p.m. 
and was called to order by Senator 
Aikin. 

Lea~e of Absence Granted 

Senator Moore was granted leave 
of absence for the remainder of the 
day on account of important business 
on motion of Senator Corbin. 

Message from the House 

Hall of the House of Representatives, 
Austin, Texas, 
June 22, 1949. 

Hon. Allan Shivers, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following: 

H. C. R. No. 146, Suspending the 
Joint Rules to permit the House to 
consider House Bill No. 985 on 
Wednesday, June 22, 1949, and/or 
Thursday, June 23, 1949. 

H. C. R. No. 147, Suspending the 
Joint Rules to permit the House to 
take up for consideration House Bill 
No. 535 on either Wednesday, June 
22, or Thursday, June 23, 1949. 

In compliance with the request of 
the House of Representatives granted 
by the adoption with H. S. R. No. 265, 
I am requesting the return of S. B. 
No. 497 for further consideration. 

H. C. R. No. 148, Instructing the 
Enrolling Clerk of the House to strike 
out certain words as they now ap­
pear in House Bill No. 934 and mak­
ing substitutes. 

The House has reconsidered the 

The House has concurred in Senate 
amendments to House Bill No. 973 by 
vote of 125 ayes, 0 noes. 

The House has concurred in Senate 
amendments to House Bill No. 684 by 
vote of 125 ayes, 0 noes. 

S. B. No. 471, A bill to be entitled 
"An Act regulating fishing in Lake 
Texoma, permitting sale of certain 
rough fish; providing a penalty for 
violation hereof; repealing conflicting 
laws; and declaring an emergency." 

H. C. R. No. 149, Granting each 
House permission to adjourn from 
Wednesday, June 22, 1949, until Mon­
day, June 27, 1949. 

The House concurred in Senate 
amendments to House Bill No. 786. 

S. B. No. 139, A bill to be entitled 
"An Act appropriating monies out of 
the General Revenue Fund to pay De­
ficiency Certificates issued by the 
Comptroller under Articles 1035 and 
1036, Code of Criminal Procedure, 
1925, for the State's fiscal year end­
ing August 31, 1947 and 1948 and 
supplementing appropriations made 
for the payment of certain fees and 
expenses in the Judiciary for the ap­
propriations made for the fiscal year 
ending August 31, 1948 and for the 
fiscal year ending August 31, 1949, 
and declaring an emergency." 

Respectfully submitted, 
CLARENCE JONES, 

Chief Clerk, House of Representatives. 

House Concurrent Resolution 146 

On motion of Senator Ashley, and 
by unanimous consent, the regular or­
der of business was suspended to take 
up for consideration at this time: 

H. C. R. No. 146, Suspending the 
Joint Rules to permit the House to 
consider H. B. No. 985 on Wednesday, 
June 22 or Thursday, June 23, 1949. 
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The resolution was read and was 
adopted. 

Request of the House for the Return 
of Senate Bill 497 Granted 

On motion of Senator Cousins, the 
request of the House for the return 
of S. B. No. 497 for further consider­
ation by the House, was granted. 

House Bill 84 on Passage to Third 
Reading 

The Senate resumed consideration 
of pending business, same being H. B. 
No. 84 on passage to third reading 
with an amendment by Senator Bell 
pending. 

Question-ShaH the amendment be 
adopted! 

Senator Martin offered the foJiow­
ing amendment to the amendment: 

Amend the Bell amendment No. 15 
to H. B. 84 by adding a new section 
on page 53 of said amendment, after 
Subsection 28 and before Subsection 
29, to be known as 28-A to read as 
follows: 

"Allowed or permitted any person, 
actually or apparently, under the age 
of twenty-one (21) years to consume 
or possess for the purpose of con­
suming any alcoholic beverage on the 
licensed premises, or" 

Senator Bell moved to table the 
amendment to the amendment. 

Yeas and nays were demanded. 

The motion to table prevailed by 
the following vote: 

Ashley 
Bell 
Bullock 
Carney 
Cousins 
Hardeman 
Harris 
Hudson 

Aikin 
BraceweJI 
Corbin 
Hazlewood 
Jones 
Lane 

Yeas-16 

Kelley of Hidalgo 
Kelly of Tarrant 
Morris 
Phillips 
Shofner 
Strauss 
Tynan 
Vick 

Nays-11 

Lock 
Martin 
McDonald 
Moffett 
Proffer 

Absent 

Colson Weinert 
Taylor 

Absent-Excused 

Moore 

Senator Martin moved to table the 
amendment by Senator Bell. 

Yeas and nays were demanded. 

The motion to table was lost by the 
following vote: 

Aikin 
Bracewell 
Corbin 

Ashley 
Bell 
Bullock 
Carney 
Cousins 
Hardeman 
Harris 
Hazlewood 
Hudson 
Jones 

Yeas~ 

Martin 
Moffett 
Proffer 

Nays-21 
Kelly of Tarrant 
Lane 
Lock 
McDonald 
Morris 
Phillips 
Shofner 
Strauss 
Tynan 
Vick 

Kelley of Hidalgo 

Colson 
Taylor 

Moore 

Absent 

Weinert 

Absent-Excused 

Question recurring on the amend­
ment, it was adopted. 

Senator Morris offered the follow­
ing amendment to the bill: 

Amend House Bill 84, page 26, by 
adding after the word "purposes" in 
line 13 a new sentence reading as 
follows: "Sixty-five per cent (65o/o) 
of all. moneys derived from the sales 
herein referred to shall be deposited 
in the General Fund of the State of 
Texas." 

The amendment was adopted. 

Senator Morris offered the follow­
ing amendment to the bill: 

Amend House Bill 84, page 25, line 
62, by inserting in front of the word 
"all" the words and figures "thirty­
five per cent (35o/o) of". 
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The amendment was adopted. 

Senator Morris offered the follow­
ing amendment to the bill: 

Amend House Bill 84 by striking 
out on pages 11 and 12, beginning on 
line 67 of page 11, the following: 

"The requirements contained in this 
Section shall also apply when in the 
course of an interstate or foreign ship­
ment of liquor, it is necessary to cross 
the State in the course of such trans­
portation." 

'the amendment was adopted. 

Senator Morris offered the follow­
ing amendment to the bill: 

Amend House Bill 84 by adding 
after the word "Act" on line 15, page 
24, the following: 

"Nothing in this section shall be in­
terpreted to impose upon common car­
riers the duty to see that such tax 
stamps are affixed." 

Question recurring on the amend­
ment, yeas and nays were demanded. 

The amendment was adopted by the 
following vote: 

Aikin 
Ashley 
Bell 
Bracewell 
Bullock 
Carney 
Corbin 
Cousins 
Hardeman 
Harris 
Hazlewood 
Hudson 
Jones 

Martin 
McDonald 

Yeas-25 

Kelley of Hidalgo 
Kelly of Tarrant 
Lane 
Lock 
Moffett 
Morris 
Phillips 
Shofner 
Strauss 
Taylor 
Tynan 
Vick 

Nays--3 

Proffer 

Colson 

Absent 

Weinert 

Absent--Excused 

Moore 

Senator Morris offered the follow­
ing amendment to the bill: 

Any failure on the part of the peace 
officer making such seizure to file said 
reports shall constitute a misdemeanor 
and upon conviction thereof shall be 
fined not more than $100 nor less than 
$'50, or shall be confined in jail not 
less than 10 days nor more than 90 
days or by both such fine and impris­
onment. 

The amendment was adopted. 

Senator Hazlewood offered the fol­
lowing amendment to the bill: 

Amend House Bill 84 as amended by 
adding a new section to be propedy 
numbered between Sections 23 and 24, 
Page 64 thereof, which shall read as 
follows: 

"The Commissioners' Court of any 
County in the territory thereof outside 
of incorporated cities and towns are 
hereby authorized to regulate the sale 
of beer on Sunday outside such in­
corporated cities and towns, and may 
thereby prescribe the opening and clos­
ing hours for such sales; provided, 
however, that the opening hour shall 
never be earlier than 1 p.m. on Sun­
day." 

Senator Bell moved to table the 
amendment. 

Yeas and nays were demanded. 

The motion to table prevailed by the 
following vote: 

Ashley 
Bell 
Bracewell 
Bullock 
Carney 
Corbin 
Cousins 
Hardeman 
Harris 

Aikin 
Hazlewood 
Lane 
Martin 

Colson 
Lock 
Strauss 

Yeas-17 

Hudson 
Jones 
Kelley of Hidalgo 
Kelly of Tarrant 
Phillips 
Shofner 
Tynan 
Vick 

Nays--8 

McDonald 
Moffett 
Morris 
Proffer 

Absent 

Taylor 
Weinert 

Amend H. B. No. 84, Page 26, Sec-~ 
tion 8, line 34, by adding at the end of 
the sentence the following: Moore 

Absent--Excused 
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Senator Hazlewood offered the fol­
lowing amendment to the bill: 

Amend House Bill No. 84 by adding 
a new section to be properly num­
bered, which said section shall read 
as follows: 

"Section 10 of Article II of the 
Texas Liquor Control Act be amended 
so as to read hereafter as follows : 

"'Section 10 (a). It shall be un­
lawful for any person to sell beer 
or offer same for sale: 

" ' ( 1) On Sunday after 1 :00 o'clock 
a.m., outside the corporate limits of 
any incorporated city or town. 

" ' ( 2) On Sunday at any time be­
tween the hours of 1 :00 o'clock a.m., 
and 1 :00 o'clock p.m., within the cor­
porate limits of any incorporated city 
or town. 

"'(3) On any day except Sunday 
at any time prior to 7:00 o'clock a.m.' " 

Senator Bell moved to table the 
amendment. 

The motion to table prevailed by the 
following vote: , 

Ashley 
Bell 
Bracewell 
Bullock 
Corbin 
Cousins 
Hardeman 
Harris 
Hudson 

Aikin 
Carney 
Hazlewood 
Lane 
Lock 

Colson 
Moffett 

Yeas-17 

Jones 
Kelley of Hidalgo 
Kelly of Tarrant 
Phillips 
Strauss 
Taylor 
Tynan 
Vick 

Nays-10 

Martin 
McDonald 
Morris 
Proffer 
Shofner 

Absent 

Weinert 

Absent-Excused 

Moore 

Senator Phillips offered the follow­
ing amendment to the bill: 

Amend H. B. No. 84, pages 24 and 
25, by striking out the entire Section 
37 of the printed bill as shown on 
pages 24 and 26. 

Senator Bell moved to table the 
amendment. 

The motion to table prevailed by 
the following vote: 

Yeas-24 
Aikin Lane 
Bell Lock 
Bullock Martin 
Carney Moffett 
Corbin Morris 
Cousins Proffer 
Harris Shofner 
Hazlewood Strauss 
Hudson Taylor 
Jones Tynan 
KelleyofHidalgo Vick 
Kelly of Tarrant Weinert 

Ashley 
McDonald 

Bracewell 
Colson 

Nays-3 
Phillips 

Absent 
• Hardeman 

Absent-Excused 
Moore 

Senator McDonald offered the fol­
lowing amendment to the bill: 

Amend H. B. 84, Section 7, sub­
section 17-2, by changing the semicolon 
following the word "store" on line 
64 of page 19 of the printed bill to a 
period and by deleting the following 
from said subsection: 

"provided that this Section 17 (2) 
shall not in any manner affect or apply 
to any Package Store Permit or Wine 
Only Package Store Permit or the re­
newal thereof issued before and in 
effect on May 1, 1949, and the Board 
or Administrator shall grant and is­
sue upon proper application a re­
newal of each Package Store Permit 
or Wine Only Package Store Permit 
which is in effect on May 1, 1949, if 
the applicant shall be otherwise quali­
fied therefor under the provisions of 
this Article regardless of the pro­
visions of this Section 17(2).'' 

Motion to Recess 

Senator Vick moved that the Sen­
ate recess until 10:30 o'clock a.m. to­
morrow. 

Yeas and nays were demanded. 

The motion was lost by the follow­
ing vote: 
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Aikin 
Ashley 
Bullock 
Cousins 
Hardeman 
Hazlewood 
Hudson 

Bell 
Bracewell 
Carney 
Corbin 
Harris 

Yeas-14 

Jones 
Kelly of Tarrant 
Lock 
Moffett 
Proffer 
Shofner 
Vick 

Nays-14 

Martin 
McDonald 
Morris 
Phillips 

Kelley of Hidalgo 
Lane 

Strauss 
Taylor 
Tynan 

Colson 

Moore 

Absent 

Weinert 

Absent-Excused 

Senator Bell moved to table the 
amendment. 

by unanimous consent, the regular or­
der of business was suspended to take 
up for consideration at this time: 

H. C. R. No. 147, Suspending the 
Joint Rules to permit the House to 
consider H. B. No. 535 on Wednesday, 
June 22, or Thursday, June 23, 1949. 

The resolution was read and was 
adopted. 

Senate Bill 425 with House 
Amendments 

Senator Vick called S. B. No. 425 
from the President's table for con­
sideration of the House amendments 
to the bill. 

The President laid the bill and 
House amendments before the Senate, 
and the House amendments were read. 

Senator Vick moved that the Senate 
concur in the House amendments. 

The motion prevailed. 

Reports of Standing Committee 

Yeas and nays were demanded. By unanimous consent, the follow-
ing reports were submitted at this 

The motion to table was lost by time. 
the following vote: 

Bell 
Carney 
Co·rbin 
Cousins 
Harris 

Aikin 
Ashley 
Bracewell 
Bullock 
Hardeman 
Hazlewood 
Hudson 
Jones 

Yeas-10 

Kelley of Hidalgo 
Moffett 
Morris 
Strauss 
Taylor 

Nays-18 

Lane 
Lock 
Martin 
McDonald 
Phillips 
Proffer 
Shofner 

Kelly of Tarrant 
Tynan 
Vick 

Absent 

Colson Weinert 

Absent-Excused 

Moore 

Question-Shall the amendment be 
adopted? 

Austin, Texas, 
June 22, 1949. 

Han. Allan Shivers, President of the 
Senate. 
Sir: We, your Committee on Rules, 

to whom was referred S. C. R. No. 11, 
have had same under consideration, 
and I am instructed to report it back 
to the Senate with the recommenda­
tions that it do not pass but that the 
Committee Substitute do pass in lieu 
thereof and be printed. 

HARRIS, Chairman. 

C. S. S. C. R. No. 11 was read first 
time. 

Austin, Texas, 
June 22, 1949. 

Han. Allan Shivers, President of the 
Senate. 
Sir: We, your Committee on Rules, 

to whom was referred S. C. R. No. 12, 
have had same under consideration, 
and I am instructed to report it back 
to the Senate with the recommenda­
tions that it do not pass. 

HARRIS, Chairman. 

Report of Conference Committee on 
House Bill 737 

House Concurrent Resolution 147 
Senator Hudson submitted the fol­

On motion of Senator Taylor, and lowing report: 



1520 SENATE JOURNAL 

Hon. Allan 
Senate. 

Austin, Texas, 
June 21, 1949. 

Shivers, President of the 

Hon. Durwood Manford, Speaker of 
the House of Representatives. 
Sirs: We, your Conference Com­

mittee, appointed to adjust the differ­
ences between the House and the Sen­
ate on House Bill No. 737, beg leave 
to report that we have considered the 
same and recommend that it do pass 
in the form and text hereto attached. 

HUDSON 
HAZLEWOOD 
JONES 

closer than five ( 5) miles to the lim­
its of any then incorporated city, town 
or village or to any citrus or fruit 
orchard then planted; providing a sav­
ings clause; repealing all laws or parts 
of laws in conflict; and declaring an 
emergency." 
Be It Enacted By the Legislature of 

the State of Texas : 
Section 1. Section 3, Article 6008a, 

Title 102, Vernon's Civil Statutes of 
the State of Texas, Annotated, Revi­
sion of 1925, being Senate Bill No. 407, 
Acts of the 45th Legislature of the 
year 1937, Chapter 367, as amended 
by Senate Bill No. 227, Acts of the 
50th Legislature of the year 1947, CARNEY 

On the part of the 
WINDHAM 
GRAHAM 
RUST 

Senate. Chapter 351, is hereby amended by 
adding a new section thereto to be 
known as subdivision (h), and a new 
section thereto be known as subdivision 
( i), which shall follow after subdi-

HULL 
WHITWORTH 

On the part of the House. 

A BILL 
TO BE ENTITLED 

vision " (g)," Section 3, Article 
6008a, which subdivisions (h) and (i) 
shall read as follows: 

"(h) Any natural gas, including 
casinghead gas, produced from any 
gas well or oil well in this State, con-

" An Act amending Section 3, Ar- taining less than one and one-half 
ticle 6008a, Title 102, Vernon's Civil (H) gallons of propane and heavier 
Statutes of the State of Texas, An- hydrocarbons per one thousand (1,000) 
notated, Revision of 1925, being Sen- cubit feet, as determined by fractional 
ate Bill No. 407, Acts of the 45th analysis made of such gas, may be 
Legislature of the year 1937, Chapter used for the manufacture of carbon 
367, as amended by Senate Bill No. black in a plant producing an average 
227, Acts of the 50th Legislature of recovery of as much as one and one­
the year 1947, Chapter 351, by adding half (H) pounds of carbon black for 
new sections thereto to be known as each one thousand ( 1,000) cubic feet 
subdivisions (h) and (i), which shall of gas consumed, but natural gas, in­
follow after subdivision "(g)," Sec- eluding casinghead gas, produced from 
tion 3, Article 6008a, providing that any oil well in this state, containing 
natural gas, including casinghead gas, one and one-half (H) gallons or more 
having a specified content of certain of propane and heavier hydrocarbons 
hydrocarbons as determined by frac- per one thousand (1,000) cubic feet, 
tiona! analysis, produced from any as determined by fractional analysis 
gas well or oil well in this state, may made of such gas, may not be so 
be used for the manufacture of car- used in such a plant without the prior 
bon black in a plant producing an av- extraction of its natural gasoline con­
erage of one and one-half (H) pounds tent; provided, however, that the Rail­
of carbon black per one thousand road Commission of Texas may upon 
( 1,000) cubic feet of such gas; pro- application being filed therefor, and 
vi ding certain exceptions; providing after notice and hearing, authorize 
that any such gas having a greater the use of any natural gas, including 
hydrocarbon content so determined casinghead gas, containing one and 
may not be so used without the prior one-half (H) gallons or more of pro­
extraction of its natural gasoline con- pane and heavier hydrocarbons per 
tent; provided, however, that the Rail- one thousand (1,000) cubic feet, as 
road Commission of Texas may au- determined by fractional analysis 
thorize such use without prior extrac- made of such gas, in the manufac­
tion of the natural gasoline content ture of carbon black in such a 
under certain conditions; providing plant where the Rllilroad Commis­
that no channel type carbon black sion shall find it to be unprofitable to 
plant shall hereafter be erected or first extract the natural gasoline eon­
constructed in the State of Texas tent of such gas. Provided, further, 



WEDNESDAY, JUNE 22, 1949 1521 

that in the event a general shortage 
of propane and/or heavier liquid hy­
drocarbons occurs, then after notice 
and hearing the Railroad Commission 
may require additional extraction of 
such hydrocarbons from such gas to 
alleviate such shortage, but such ad­
ditional extraction shall not be re­
quired where it is not economically 
feasible to do so." 

"(i) The provisions of this Act 
shall not apply to natural gas produced 
from a common reservoir containing 
both sweet and sour gas which is be­
ing lawfully used for the manufacture 
of carbon black, or to gas from gas 
wells located in such reservoirs which 
was entitled to be so used at the time 
of the passage of this Act under the 
provisions of Section 3, Article 6008a, 
Title 102, Vernon's Revised Civil 
Statutes of Texas, being Senate Bill 
407, Acts of the 45th Legislature, 1937, 
as amended by Senate Bill 227, Chap­
ter 351, Acts of the 50th Legislature, 
1947." 

Section 2. After the effective date 
of this Act no channel type carbon 
black plant shall be erected or con­
structed closer than five ( 5) miles to 
the limits of any city, town or village, 
incorporated at or before the time the 
erection or construction of such a plant 
is begun, or to a commercially oper­
ated citrus fruit orchard planted not 
less than one (1) year before the time 
the erection or construction of such 
a plant is commenced, unless adequate 
precaution is taken to minimize the 
emission or smoke from such plant. 

Section 3. Repeal of Conflicting 
Laws. All laws or parts of laws in con­
flict with any of the provisions of this 
Act are repealed. 

Section 4. Partial Invalidity. ff 
any section, clause, sentence, or pro­
visions of this Act should, for any 
reason, be held to be invalid or un­
constitutional, it shall not affect in 
anywise the remaining provisions of 
this Act not so held, and all that 
portion not held invalid shall remain 
in full force and effect. 

Section 5. The fact that there are 
now a considerable number of sweet 
gas wells that have been drained and 
are now being drained because of the 
lack of pipe line connections and mar­
ket outlets, and because the owners 
thereof have no market for such gas 
for light and fuel purposes, and be­
cause there is no market outlet for 
sweet casingheat{ gas produced with 

oil in many fields in Texas, and such 
gas is either flared or such fields shut 
in, and because there is now no law 
regulating the location of carbon black 
plants in the vicinity of cities, towns, 
villages or citrus fruit orchards, cre­
ates an emergency and imperative pub­
lic necessity that the Constitutional 
rule requiring that all bills be read 
on three several days in each House 
be suspended; and said rule is hereby 
suspended, and this Act shall take 
effect and be in force from and after 
its passage, and it is so enacted. 

The report was read and was adopt­
ed by the following vote: 

Ashley 
Bell 
Bracewell 
Bullock 
Carney 
Colson 
Cousins 
Ranis 
Hazlewood 
Hudson 
Jones 

Yeas-23 

Kelly of Tarrant 
Lane 
Martin 
McDonald 
Moffett 
Morris 
Phillips 
Shofner 
Taylor 
Tynan 
Vick 

Kelley of Hidalgo 

Aikin 
Corbin 

Hardeman 
Lock 

Nays-3 

Proffer 

Absent 

Strauss 
Weinert 

Absent-Excused 
Moore 

Senate Joint Resolution 18 on First 
Reading 

By unanimous consent, the follow­
ing Joint Resolution was introduced, 
read first time and referred to the 
committee indicated: 

By Senators Bracewell, Morris, 
Cousins, Taylor, Aikin, Strauss, Bul­
lock, Carney, Phillips, Kelley of Hi­
dalgo, Kelly of Tarrant, Jones, Corbin 
and Shofner: 

S. J. R. No. 18, Proposing an 
amendment to the Constitution of the 
State of Texas creating the Texas 
Building Commission; providing for 
the issuance of bonds and for the pur­
chase of necessary real property and 
the modernizing, remodeling, build­
ing and equipping of buildings for 
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eleemosynary and other state pur­
poses; providing a method for the 
retirement of such bonds; providing 
for an election thereon and prescrib­
ing the fonn of ballot. 

To the Committee on Constitutional 
Amendments. 

House Concurrent Resolution 149 

On motion of Senator Taylor and 
by unanimous consent, the regular 
order of business was suspended to 
take up for consideration at this time: 

H. C. R. No. 149, Granting each 
House pennission to adjourn from 
Wednesday, June 22, until Monday, 
June 27, 1949. 

The resolution was read. 

Question-Shall the resolution be 
adopted? 

Yeas and nays were demanded. 

The resolution was adopted by the 
following vote: 

Aikin 
Ashley 
Bracewell 
Bullock 
Cousins 
Hardeman 
Harris 
Hazlewood 
Hudson 

Bell 
Carney 
Corbin 

Yeas-17 

Jones 
Kelly of Tarrant 
Lock 
Moffett 
Proffer 
Shofner 
Strauss 
Vick 

Nays-11 

McDonald 
Morris 
Phillips 
Taylor 
Tynan 

Kelley of Hidalgo 
Lane 
Martin 

Colson 

Moore 

Absent 

Weinert 

Absent-Excused 

Recess 

Senator Vick moved that the Senate 
recess until 10:30 o'clock a.m. tomor­
row. 

Yeas and nays were demanded. 

The motion prevailed by the fol­
lowing vote: 

Aikin 
Ashley 
Bracewell 
Bullock 
Carney 
Colson 
Cousins 
Hardeman 
Harris 

Bell 
Corbin 
Hudson 
Jones 

Yeas---17 

Lane 
Lock 
McDonald 
Moffett 
Proffer 
Shofner 
Taylor 
Vick 

Nays-11 

Kelley of Hidalgo 
Kelly of Tarrant 

Martin 
Morris 
Phillips 
Strauss 
Tynan 

Absent 
. Hazlewood Weinert 

Absent-Excused 

Moore 

The Senate accordingly at 4:40 
o'clock p.m., took recess until 10:30 
o'clock a.m. tomorrow. 

FIFTY-EIGHTH DAY 
(Continued) 

(Thursday, June 23, 1949) 

AFTER RECESS 

The Senate met at 10:30 o'cleck 
a.m. and was called to order by the 
President pro tempore. 

House Bill 84 on Passage to Third 
Reading 

The President pro tempore laid be­
fore the Senate as unfinished business 
on its passage to third reading: 

H. B. No. 84, Amending the Liquor 
Control Act. 

The bill having been read second 
time on Tuesday, June 21, 1949, with 
an amendment by Senator McDonald, 
offered on Wednesday, June 22, 1949, 
pending. 

Question-Shall the amendment be 
adopted? 

(President in the Chair) 

Question recurring on the amend­
ment, yeas and nays were demanded. 

The amendment was lost by the fol-


